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Mr. SHERMAN. Tihiey could be. 

Mr. COLLAMER. They could be, but there 
is no inducement to send them that way, for the 
Post Office Department would have to pay ocean 

postage on them, whereas if they send them over- 
and they do not. It would, therefore, be a great 
perversion of the public service if they should un- 
dertake to send letters to San Francisco by the 
way of this ocean mail. It was notintended, when 
we were paying $1,000,000 a year fora daily mail 
across the continent to San Francisco, that we 
should pay any other mail for carrying anything 
there. This difficulty arose because Mr. Vander- 
bilt sapposed we did so; but the Post Office De- 
partment say they never have done so since that 
overland mail was put in operation last July, and 
it will not bedone. I think the security against 
the Post Office Department perverting letters from 
the daily ccm mail route and putting them on 
board these vessels, is, that they must pay the 
ocean postage, which would be a dead loss to the 
Government. 

Mr. SHERMAN. That discloses the real 
trouble of the amendment as it is now framed. 

The Postmaster General may send at any time he 
chooses, or indeed a postmaster may send at any 
time he choosee, from New York, letters by way 
of Panama to San Francisco. On these 
the Government would receive ten cents postage, 
while, by the phraseology of this amendment, it 
would be compelled to pay ocean postage, which 
istwenty-fourcents;so thatthe Government would 
pay two and a half times as much as it would re- 
ceive. lam in favor of this amendment, and am 
very willing to vote for it; but I do not want the 
Government in any case to pay these vessels a 
greater amount than it receives from the citizen, 
and I think that ought to be guarded against. In 
the case | puta moment agg, if a letter is sent 
from New Vork to Valparaiso, and is carried by 
one of these vessels to Panama, I see nothing in 
the amendmentto prevent them claiming the whole 
entire ocean postage of twenty-four cents, although 
we receive but five or eight cents according to 
treaty stipulation. All I desire isto guard against 
that construction of the law, and to prevent the 
Postmaster General from sending them in that 
way. I think that would be done by adding at 
the proper place a clause like this: 
Provided, That the Government shall not pay a greater 
amount of postage than it receives upon the letters. 


Mr. COLLAMER. Ido not know that I un- 
derstand the Senator; but it seems to me a very 
strange thing to be supposed that the postmaster 
at New York, which is the only place in America 
where they ship these letters, under the direction 
of the Postmaster General, is going to send Cal- 
ifornia letters that way and subject them to ocean 
postage. We would have a very strange Post- 
master General who would want to do that, when 
we have got the overland mail and have to pay for 
it any way. 

Mr. SHERMAN. Suppose a private individ- 
ual should request or desire on the face of the 
letter that it should be sent by way of Panama: 
might not the postmaster at New York, without 
thinking of the cost, send it that way? Then the 


Government would receive but ten cents and would | 


have to pay twenty-four cents, while it is paying 
at the same time $1,000,000 a year to carry the 
mails across the plains. 

Mr. COLLAMER. I think the postmaster 
would conduct himself according to the orders of 
the Postmaster General how to mail letters, and 
the Postmaster General would never direct letters 
to be mailed in that way. No man can suppose it. 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The question is on the amendment 
proposed by the Senator from California. 

Mr. SHERMAN. I should like to have the 
words I spoke of added. 

The PRESIDING OFFICER. The Chair did 
not understand the Senator from Ohio to propose 
an amendment. 

Mr. COLLAMER. If the gentleman insists 
on that, | have another objection to it in addition 
to the one I have stated. It will open the door 
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| which will exclude the evil that I fear. 


| and the amendments were concurred i and or- 


and pave the way again for supporting a mail by 
the Panama route, instead of the overland route; | 


costing any more, and send them just as well as | 


broken down again. It is merely an entering 
wedge for that purpose. 1 prefer that it should 
stand without those words, so that we shall con- 
fine our service to California to the mail we set 
up exclusively for that coast. 

The PRESIDING OFFICER. Does the Sen- 
ator from Ohio propose an amendment to the 
amendment? 

Mr. SHERMAN. Iam in favor of the over- 
land mail, and do not desire to break it up in the | 
slightest degree; but I am afraid that the Senate 
in its haste will be betrayed into adifficulty here, | 
and that the Post Office Department will have to | 
pay two or three times the amount it receives for 
postage, and that ought not to be. I think it is | 
within the power of the Senate, and I am sure if 
the chairman of the Committee on the Post Office 
and Post Roads will give his attention to it fora 
moment, he will frame, in a few words, a clause 
I think 
that probably what the Secretary has already 
written down will accomplish that purpose, and 
will not injure the amendment at all. 

The PRESIDING OFFICER. Does the Sen- 
ator from Ohio propose itas an amendment to the 
amendment? 

Mr.SHERMAN. Ido. 


The Secretary read the amendment to the 
amendment: at the end of the first section of the 
amendment to insert: 


And provided further, That the Government shall not pay 
a greater amount of postage than it receives. 


Theamendmenttothe amendment wasagreed to. 
The amendment, as amended, was adopted. 


The bill was reported to the Senate as amended, 














dered to be engrossed, and the bill to be read a 
third time. It was read the third time, and passed, 


SLAVERY IN TILE DISTRICT. 


Mr. WILSON, of Massachusetts. [ move that 
the Senate proceed to the consideration of execu- 
tive business. 

Mr. MORRILL. Will the Senator yield to 
me for a single moment? 

Mr. WILSON, of Massachusetts. Certainly. 

Mr. MORRILL. I desire to call up Senate 
bill No. 108, for the release of certain persons held 
to service or labor in the District of Columbia, 
with a view of assigning a time for its further | 
consideration. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill. 

Mr. MORRILL. I move you now, sir, that 


the further consideration of the bill be postponed 





special order for that hour. 
The motion was agreed to. 


PRIZE LAW. 
Mr. TRUMBULL. Before going into execu- 


tive session, I ask leave to make a report from the 

Committee on the Judiciary on the bill (H.R. | 
| No. 279) to facilitate judicial proceedings in ad- 

| judications upon captured property, and for the 

better administration of the law of prize; and if 

there be no objection, I should like to have it con- 

sidered now. The committee report it back with 

sundry amendments, which are marked on the 

| bill that [ send to the desk. I ask for its present 

| consideration. 

The PRESIDING OFFICER. Is there any 
| objection to the present consideration of the bill 

Mr. WILSON, of Massachusetts. I suggest, 

as this is an important bill, that we have a little 
time to consider it. 

Mr. KING. What is it? 

Mr. TRUMBULL. I will state that this bill 
| has passed the House of Representatives, and the 
| Committee on the Judiciary of the Senate have 

unanimously agreed to it. It regulates the pro- 


by the overland route, then the overland route is || 


until to-morrow at one o’clock, and be made the 
| 


| 
| 


ceedings in prize cases, producing uniformity 


| between the different courts and facilitating the 
because if we can send them that way, without || 


proceedings in those courts, as is thought by those 
who have investigated it. The district attorneys 
in the cities where there are a great many prize 
cases now transpiring have been consulted in re- 


gard to it. It has passed the House, and the com- 
|| mittee of this body have recommended its passage, 


| with some slight amendments, which I have sent 
| tothe Chair. The reason why I asked for its con- 








just reported by the Senator from Illinois? 


sideration at this time was this: these cases are 
now occurring. There are some difficulties in the 
administration of the laws, and we have been 
written to by district attorneys all over the United 
States about it. If anybody wishes to examine 
it, | shall not urge it at this moment, though I 
have been telegraphed to in regard to it, 

The PRESIDING OFFICER. Is there any 
objection to the present consideration of the bill? 

Mr. HALE. Yes, sir; let it lie over. 

The PRESIDING OFFICER. Objection being 
made, the bill cannot be considered to-day. 

EXECUTIVE SESSION. 

Mr. WILSON, of Massachusetts. I now renew 
the motion that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to. 

Mr. HENDERSON. Before the doors are 
closed, as it will take but a moment, I ask the 
Senate to consider the bill (H.R. No. 148) to 
secure to the officers and men actually employed 


| in the western department or the department of 


Missouri their pay, bounty, and pension. 

Mr. COLLAMER. It is too late. There is 
no time now to consider it. 

The PRESIDING OFFICER. Objection being 
made, the bill cannot be considered at the present 
time. 

The Senate there-pon proceeded to the consid- 
eration of executive business; and, after some 
time spent therein, the doors were reopened, and 
the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
Mownpay, March 17, 1862. 
The House met at twelve o’clock, m. Prayer 
by the Chaplain, Rev. Tomas H. Srocxron. 


The Journal of Friday last was read and ap- 
proved. 


WASILINGTON CENTRAL GUARD-ILOUSE. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Sec- 
retary of War, in answer to the resolution of the 
House of Representatives making inquiry as to 
the condition of the central guard-house in Wash- 
ington city; which was laid upon the table, and 
ordered to be printed, 


CONTINGENT FUND. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from the 
Postmaster General transmitting a detailed state- 
ment of the expenditures of the contingent fund of 
the Post Office Department for the year ending 
June 30, 1861; which was laid upon the table, and 
ordered to be printed. 


STATE MONEYS TO THEIR VOLUNTEERS. 


Mr. OLIN. Ifthe House will listen to me for 
but one moment, | am sure they will consent that 
I shall report back from the Committee on Mili- 
tary Affairs joint resolution S. No. 65 to author- 
ize the Secretary of War to accept moneys ap- 
propriated by any State for the payment of their 
volunteers, and to apply the same as directed by 
such State, with a view to its being put upon its 
passage. The resolution provides simply that the 
Secretary of War be authorized to accept moneys 
appropriated by - State for the payment of its 
wuaiett treops. The reason why I ask the pas- 
sage of the resolution now is that it will avthorize 
my own State to pay some ten thousand volun- 
teers who have not received one cent of compen- 
sation since they were mustered into the service. 
They have been brought here to this city, and are 
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about to embark on board the expedition now in 
the Potomac, If the House will pass this joint 
resolution of the Senate, it will enable my own 
State to advance money to pay those soldiers, 
which the Legislature of the State has already ap- 


propriated, and these men will thus have means 


with which to provide themselves with those 


things which will be necessary upon such an | 


exye dition. 

There being no objection, the report was re- 
ceived, and the joint resolution was read. 

The joint resoluuon provides that if any State 
during the present rebellion shall make any ap- 
propriation to pay the volunteers of that State, the 
Secretary of War is authorized toaccept the same, 
and to cause it to be applied by the Paymaster 
General to the payments designated by the legis- 
lative act mak ing the appropl ation, in the same 


manner as if ithad been appropriated by act of 


Congress, and also to make any regulations that 
may be necessary for the disbursement and proper 
application of such funds to the specific purposes 
for which they may have been appropriated by 
the several States. 

Mr. LOVEJOY. I would ask whether this 
joint re solution proposes to pay the same amount, 
and no more? 

Mr. OLIN. Simply the same amount—if a 
State steps in and advances money to the General 
Government—that would otherwise be paid. The 
General Government not being in a situation just 
now to pay the troops at all, my State, knowing 
that fact, passed a resolution appropriating money 
to pay the troops in the same way that the Gen- 
eral Government would have done; and the State 
will, of course, have a claim upon the General 
Government for the amount so advanced. 

Mr. WADSWORTH. I would ask the gen- 


tleman why the General Government does not pay 


the troops?) The State of Kentucky has some | 


troops in the field who have been in service since 


the 7th day of November, and who have never | 


been paid. I would ask the gentleman why the 


General Government itself does not pay these 
troops: ; 

Mr. OLIN. I will say, in reply to the gentle- 
man, that the difficulty, whatever it may be, does 
not originate in the military organization of the 
Government, but it originates in the present em- 
barrassment of the Treasury of the Government. 
The Government will pay as fast as it can; and 
the reason why these troops have not been paid 
is that the Government is notin a situation to pay 
everybody. My State, knowing that fact, has 
stepped forward and advanced money to the Gen- 
eral Government for the payment of its own 
troops, and this resolution simply enables the Sec- 
retary of War to accept moneys thus advanced by 
States, and appropriate them to the payment of 
the troops in the same way as though they were 
paid by the General Government. And the rea- 
son why | ask that the resolution shall be passed 
at this moment is, that about ten thousand troops 
from the State of New York would be able to 
receive their pay before they embark. 

Mr. STEVENS, Ido not quite understand this 
resolution. Has it been printed ? 

Mr. OLIN. Yes, it has been printed. It has 
been passed by the Senate. If the gentleman had 
listened to me a moment, he would have been sat- 
isfied. 

Mr. STEVENS. I did listen, and it convinced 
me that the resolution ought not to pass. 

Mr. OLIN. Well, the joint resolution is before 
the House. The report has been received, has it 
not? 

The SPEAKER. The question is upon the 
third reading of the joint resolution. 

Mr. STEVENS. I really wish it might be 
ostponed and printed. If l understand the reso- 
ution itgives the States the discretion to pay whom 

they please, . 

Mr. OLIN. No, sir. Where? 

Mr. STEVENS. I hope the gentleman will 
not be bellicose. [Laughter.] The resolution 
provides that the Paymaster General shall apply 
the money in the way that shall be designated by 
the legislative act making the appropriation. 

Mr. OLIN. Thatis the troops to whom it shall 
be paid. 

Mr. STEVENS. The State is to designate 
where the moncy shall be applied. 

Mr.OLIN. Certainly; we Yo not propose to pay 
the troops of Pennsylvania, but our own troops. 


Mr. STEVENS. We have already a law by 
which we agree to refund to the States what has 
been paid by them up to this time. , Now, J un- 
derstand this to be a further provision, that the 


| States at their pleasure may make appropriations | 


to pay their troops, designating the particular way, 
jj and then the General Government is to pay the 
money. 


| Mr. OLIN. Yes, sir. 

Mr. STEVENS. Well, that strikes meas in- 
judicious. 1 beg pardon of the gentleman for 
saying so, but I cannot help thinking that the Gen- 
eral Government ought to say where the money 
shall be expended. I know the money is raised 
by the State, but is the State to take from the 
General Government the raising of troops and the 
payment of them? This is a provision for the 
future, and not for the pastatall. I woald like to 
know whether this does not apply to future oper- 
ations? There seems to be some doubtabout it. 

Mr. OLIN. Certainly. 

Mr. STEVENS. Iso understood, but gentle- 
men around me thought otherwise. 

|  Mr.OLIN. Itisageneral provision. Suppose, 
for instance, that the General Government is in 
no situation for months to come to pay the troops 
of Pennsylvania or Ohio, is there any plausible 
reason in the world why those States may not 
step forward and raise the money to pay their 
own troops, and simply ask the General Govern- 
ment, when they are able to do so, to refund the 
money? It does not appropriate a cent of money. 

The General Government would appropriate the 

money if they had it on hand, and the sole object 
| of this resolution is to accommodate the troops by 
| giving them some pay after they have served for 

months without receiving a fraction of pay. 

Mr. LOVEJOY. I wish to ask the gentleman 
how these troops are to be paid—by the United 
States paymaster or by the State? 

Mr. OLIN. It provides for the United States 
paymaster paying the money in pursuance of the 

| Army regulations. What is done, is simply to 
furnish the money to the General Government to 
pay the troops, precisely as the General Govern- 
ment would pay the troops if it had the money. 

Mr. LOVEJOY. Why cannot the money be 
paid into the United States Treasury as a loan? 

Mr. OLIN. The United States Treasury has 

| not got anything to pay the men with. 

| Mr. LOVEJOY. But the State of New York 
proposes to furnish the Treasury with money for 
this purpose. 

Mr. OLIN. It does go there; but without this 
joint resolution, it might not be appropriated to 
New York troops 

Mr. LOVEJOY. The loan might be made on 
condition that it should be paid to the New York 
troops. 

| Mr. OLIN. That is the whole effect of the 
resolution. 

| Mr. STEVENS. I suggest to the gentleman 

| whether he will not consent to a proviso that the 

act shall only apply to troops already raised, and 

mustered into the service. 

Mr.OLIN. Ofcourse [ cannot consent to any 
| amendment; for, as I stated to the House half a 
| dozen times, unless the resolution can be passed 
| to-day, it might as well be thrown into the fire. 
| My State appropriates the money, and asks the 
passage of this resolution. Atleast ten thousand 
of our troops have not yet been paid one dollar. 

Mr. STEVENS. How would it do to provide 
that this resolution shall not apply to any future 
designation by the Legislature ? 

Mr. OLIN. I should not care much on the 
subject, for any future contingency may be pro- 
vided for when the necessity occurs; but 1 am 
persuaded that if the House will listen for a mo- 
ment to the proposition, no gentleman, unless he 
is disposed to be captious and to defeat a meas- 
ure of the utmost necessity, will object for an in- 
stant to the passage of this resolution. Itisa gen- 
eral resolution, authorizing simply this: that if 
any of the States choose to advance money to the 


Secretary of War may accept that loan, and ap- 


propriate it to the purpose in the same way as if | 


it came direct from the Treasury. Gentlemen 


| seem very much alarmed lest this should be a | 
Who knows | 


precedent for some other cases. 


what the future embarrassments of the Govern- 
, ment may be? Is there, then, any impropriety 
| in saying that any of the States that chooses to 
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advance money for the payment of its own troops 
when the General Government has not funds on 
hand, may do so? It does not alter the mode of 
payment, but simply provides that the General 
Government shall disburse these moneys in the 
same way as if it furnished them itself, 

Now, I have stated what the necessities for the 
immediate action of the House are. These troops 
are ordered now to embark. They are waiting 
embarkation. Many of them have not received a 
cent of pay from the General Government. The 
State of New York, aware of the facts, offers to 
the General Government, by an act of its Legis. 
lature, an amount sufficient to pay these troops, 
and here we are higgling as to whether it is judi- 


cious to take this money and pay the troops, 





General Government to pay its own troops, the || 


when the General Government itself has jot 
money to pay them. Nobody objects to their 
being paid. Ihave no doubt that some ingenious 
gentleman might suggest a little amendment to 
this joint resolution by which, in a very adroit 
way, the measure would be defeated, because jt 
could not possibly get through this House and 
then go to the Senate and be acted on there in suf- 
ficient time for the object proposed by it. I move 
the previous question on the third reading of the 
joint resolution. 

Mr. EDWARDS. Will the gentleman yield 
to me for a question? 

Mr. OLIN. I yield for a question. 

Mr. EDWARDS. I do not assume that I come 
within the class adverted to by the gentleman from 
New York—that class of ingenious gentlemen 
who might, perhaps, suggest some amendment 
that would embarrass the bill. But I desire to ask 
a question for the information of the House, as 
the gentleman isa very good lawyer and has given 
attention to this bill. 1 understand it to allow the 
State to say to whom the money shall be paid, 


and that any State may, during the present rebel- 


lion, make appropriations to pay the volunteers 
of that State. If that means the volunteers raised 
under the law and accepted by the General Gov- 
ernment, it is safe enough; but if it means any 
volunteers whom the State may put in service, it 
would be a bad pregedent. ay 1 wish to ask 
the gentleman what his construction is of the de- 
scription of troops to be paid, because it relates 
to all time during the rebellion. 

Mr.OLIN. The resolution certainly cannot 
be misapprehended. It would be a curious fraud 
to be perpetrated by the State of New York to 
advance money to troops who had never been in 
the service of the United States, and then to call 
on the General Government to refund the amount. 

Mr. LOVEJOY. It applies to other States as 
well as to New York. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Forney, its Secretary, notifying the House 
that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the act (S. No. 136) to pro- 
vide for the eppointment of sutlers in the volun- 
teer service, and to define their duties. 


STATE MONEYS TO VOLUNTEERS—AGAIN. 


Mr. OLIN. In answer to the question of the 
gentleman from New Hampshire, I will say that 


| such a construction as he suggests cannot possi- 


bly be put upon this act. It is an act to make 
provision for paying the volunteers in the service 


| of the General Government during the present 


rebellion. It provides further that the act of the 
State may designate, as this act does, the troops 
to which the appropriation is to be applied. It 
authorizes the Secretary of War to accept the 
amount of moneys thus appropriated, and to have 
it paid in the same way as if it were appropriated 
by the General Government. There was no ne- 
cessity for incorporating in this joint resolution a 
perdennes designation of the men. The act of the 

tate designates the troops, and provides that the 
Secretary of War may accept the moneys offered. 
If the act of a State should provide for paying 
money to troops not mustered into the service, 
the Secretary of War would probably not accept 
it, I now demand the previous question. 

The previous question was seconded, and the 
main question ordered; and under its operation 


the joint resolution was read a third time and 


i 


sed. 
Mr. OLIN moved to reconsider the vote by 


18 


whic 
mov 
table 

7 


M 
of « 
H Ol 
app 
and 

T 
Sen 
foul 
the 
ate 
am 
wit 

A 

P 

Uni 
sutl 
pay 
and 
mo! 
ter 
duc 
mis 
am 
ten 
roll 
cer 
or | 
cer 
be 


to 
to 


 ¢ 


to 
to 


vi 


aesos 


—pR et oD 


i i eis. sa ee ie i ie 








Ds 


wevrwnoen = & 


al 





1862. 


which the joint resolution was passed, and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


SUTLERS IN VOLUNTEER SERVICE. 


Mr. BLAIR, of Missouri, from the committee 
of conference on the disagreeing votes of the two 
Houses on the act (S. No. 136) to provide for the 
appointment of sutlers in the volunteer service, 
and to define their duties, made a report. 

The report was read. It recommends that the 
Senate recede from its disagreement to the first, 
fourth, fifth, sixth and seventh amendments of 
the House, and agree to the same; that the Sen- 
ate recede from its disagreement to the second 
amendment of the House, and agree to the same, 
with an amendment, as follows: 

Add the following proviso : 

Provided, That if any paymaster in the service of the 
United States shall allow or pay any greater sum to any 
sutler than that hereby authorized to be retained from the 
pay of the officers, non-commissioned officers, musicians, 
and privates, for articles sold by any sutler during any one 
mouth, then the amount so allowed or paid by the paymas- 
ter shall be charged against the said paymaster, and de- 
ducted from his pay, and returned to the officer, non-com- 
missioned officer, musician, or private, against whom the 
amount was originally charged. And any captain or lieu- 
tenant, commanding a company, who may certify any pay 
roll bearing a charge in favor of the sutler against any otli- 





cer, non-commissioned officer, musician, or private, larger | 


or greater than one sixth of the monthly pay of such offi- 
cer, non-commissioned officer, musician, or private, shall 
be punished at the discretion of a court-martial. 

That the Senate recede from its disagreement 
to the third amendment of the House, and agree 
to the same, with an amendment, as follows: 

In line three, of said amendment, strike out the word 
 quarter,”’ and insert in lieu thereof the word “ sixth.” 

That the Senate recede from its disagreement 
to the eighth amendment of the House, andagree 
to the same, with an amendment, as follows: 

At the end of the said amendment add as follows: 

And be ineligible to a reappointinent as suder in the ser- 
vice of the United States. 

Mr. BLAIR, of Missouri. Mr. Speaker, it will 
be seen from the report of the committee of con- 
ference, that the Senate have receded from its dis- 
agreement to the first, fourth, fifth, sixth, and sev- 


enth amendments of the House. The third amend- | 


ment, which allows to the sutlera lien to the extent 
of one sixth of the pay of the officer, non-com- 
missioned officer, musician, or private, was agreed 
to with an amendment, and that amendment pro- 
vides that any paymaster who shall allow to any 
sutler any larger or greater sum than thatallowed 
by law, shall forfeit that amount himself. It also 
provides that the company officer who certifies to 
the pay roll, shall be punished if he certifies any 
larger or greater amount than one sixth of the pay 
of the officers, non-commissioned officers, musi- 
cians, or privates. That is the principal change 
which has been made in the third amendment of 
the House. It has been amended also to make 
the measure one of more stringency against the 
paymaster who allows and the officer who certi- 
fies on the pay roll to an extent of more than one 
sixth of the pay. Anotheramendment was agreed 
to by the committee of conference, limiting the 
legal liability of the soldier instead of to one fourth 
of the amour of his pay to one sixth. The pun- 


ishment of the sutler is also provided for in case | 
of his violation of the law. I demand the previous | 


question on the adoption of the report. 


The previous question was seconded, and the | 


main question ordered to be put; and, under the 
operation thereof, the report was adopted. 


ARRESTS OF NEGROES. 


Mr. LOVEJOY. Iask the unanimousconsent | 


of the House to introduce the following resolution: 


Resolved, That the Committee for the District of Colum- | 


bia be instructed to inquire into the facts and asecrtain and 
report to this House by what authority of law Mrs. Biscoc, 
living on Dunbarton street, Georgetown, seized, or caused 


to be seized, two men, to wit: Louis Ayres and Washing- | 


ton Watts; and also by what authority of law or legal pro- 
cess these men have been sent to Baltimore and immured 
in the jail, and whether their arrest and imprisonment is 
not a direct violation of that provision of the Constitution 
(fifth article of Amendments) which says that no person 
shall be deprived of life or liberty without due process of law. 

Mr. JOHNSON. I object. 

Mr. LOVEJOY. I move that the rules be sus- 
pended in order that I may introduce that resolu- 
tion. 

The SPEAKER. That motion is not now in 
order. 
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| the form of a joint resolution which appears to me to con- | 
| tain all necessary for the purpose indicated. The value of 


| in books to be prepared for that purpose, the names of adult 


CENSUS RECORD. 

Mr. FESSENDEN. [ask the unanimous con- 

sent of the House for leave to introduce the fol- | 
lowing resolution: 


Be it resolved by the Senate and House of Representatives of | 
the United States in Congress assembled, ‘That the Superin- 
tendent of the Census be required to record or have recorded 





males, or heads of families, of the free population of the 
United States and Territories, in alphabetical order and in 
such manner as to admit of easy reference to their place in 
the original census returns, and also specifying freeholders 
by adding the word “ freeholder’’ at the end of the name of 
each freeholdez in said record. 


Mr. CALVERT. I object to that resolution 
unless there is a provision added to it that it shall 
not be the means of incurring any additional ex- 
pense. 


CHARTER OF VESSELS. 
Mr. WILSON, by unanimous consent, intro- 


duced the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of War be requested to in- 
form the House by whom the vessels recently chartered | 
under the direction of the War Department, were char- 
tered; what compensation such person has received, or is 
to receive, for such services; whether any persons have | 
been acting under the authority or by direction or permis 
sion of the person authorized by the Department to effect 
such charters in regard to effecting the same; who such 
persons are; what compensation such persons have re- 
ceived, or are to receive, for such services; and whether 
in effecting such charters any persons acting directly or in 
directly for the Government have charged the persons from 
whom such vessels have been chartered any percentage on 
the amount of the charter, or any other compensation, and 
what has been so charged. 


MEDICAL DEPARTMENT OF THE ARMY. 


Mr. BLAKE. I ask the unanimous consent of 
the House for leave to introduce the following 
resolution: 

Resolved, That the committee on the conduct of the war 
be requested to inquire into the expediency of adopting im 
mediate and efficient measures for such reform in the med- | 
ical department of the Army as will secure to our sick and 





wounded soldiers the best and most effective medical treat- 
ment, and that said committee report by bil! or otherwise. 

Mr. COX. Ido not object to the purpose of 
the resolution, but merely to the proposed refer- 
ence to the committee on the conduct of the war. | 

Mr. BLAKE. I will accept any modification | 
of my resolution in that regard. | 

Mr. COX. I move, then, that it be referred to 
the Committee on Military Affairs. 

Mr. BLAKE. If I could have an opportunity 
to read an extract from the Cincinnati Gazette 
on this subject, | am sure there would not be a 
single objection in this House to my resolution. 
There ought to be speedy and efficient reform in 
the present mode of treating our sick and wounded | 
soldiers. I modify the amendment so that it shall | 
go to the Committee on Military Affairs, instead 
of to the committee on the conduct of the war. 

The amendment, as modified, was then adopted 


FORTIFICATION OF ST. LOUIS. 
Mr. BLAIR, of Missouri, by unanimous con- 


sent, introduced the following resolution; which | 
was read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means be 
instructed to report a bill to pay the laborers employed in 
the construction of St. Louis fortifications, numbered from | 
one to five inclusive. which said fortifications were con- 
structed under the superintendence of Major Kappner. 


CENSUS RECORD——AGAIN. 


Mr. FESSENDEN introduced a joint resolu- 
tion providing for a census record; which was 
read a first and second time. 

The resolution was read. 

Mr. FESSENDEN. Iask the Clerk to read 
the letter of the Superintendent of the Census. 

The Clerk read, as follows: 

Census Orrice, DEPARTMENT OF THE INTERIOR, 


Wasuineton, March 13, 1862. 
My Dear Sir: In pursuance with your suggestion, I send | 


such a record cannot be realized now, but will before long | 
be experienced; and its importance will increase with the | 
lapse of time. 

It will be of immense value as an aid to the Pension 
Office in warding off fraudulent claims for pensions, and 
afford facilities for verifying or defeating demands for count- 
less thousands of dollars. It will be a good service to pos- 
terity in enabling future generations to establish their de- 
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scent, which in a country so constantly changing is due to 
those who are to succeed us. These are but few of the 
benefits incident to the establishment of such a record. 
With unaffected respect, your obedient servant, 
OSEPH C. G. KENNEDY. 
Hon. Samuet C. Fessenpen, M. C. 
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Mr. JOHNSON. I propose to discuss the res- 


olution. 
The resolution was laid over under the rules. 


APPEALS, ETC. 
Mr. ELIOT introduced an act concerning ap- 
peals and writs of error; which was read a first 


and second time, and referred to the Committee 
on the Judiciary. 


GENERAL RIPLEY'S REPORT. 
Mr. ROSCOE CONKLING introduced the fol- 
lowing resolution; which was read, considered, 
and referred to the Committee on Printing: 


_ Resolved, That there be printed, for the use of the House, 
five thousand extra copies of the report of General Ripley, 
relative to contracts for fire-arms. 


ALLOWANCES TO WITNESSES, ETC. 


Mr. DIVEN, by unanimous consent, introduced 
the following resolution; which was read, consid- 
ered, and agreed to: 

Resolved, That the Secretary of the Treasury be requested 
to communicate to this House a statement showing sep 
arately the mileage and per diem charged by the marshal 
and district attorney of the northern district of New York, 
of late years; and also the fees and mileage paid to wit 
nesses by the United States, and the rate and amount 
charged for transporting criminals in said district. 


MRS. MARGARET McDANIEL. 


Mr. BABBITT, by unanimous consent, sub- 
mitted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That leave be granted to withdraw from the 
files of the House of Representatives the petition of Mrs. 
Margaret McDaniel, widow of Thomas McDaniel, a soldier 
of the Kevolution, praying for relief, with accompanying 
documents ; and that the same be referred to the Commis 
sioner of Pensions. 


FORTIFICATIONS OF ST, LOUIS——-AGAIN. 


Mr.STEVENS. A resolution was adopted on 
motion of the gentleman from Missouri instruct- 
ing the Committee of Ways and Means to report 
a bill ona subject about which we know nothing. 
I move to reconsider the vote by which that resolu- 
tion was adopted, in order that it may be modified 
so as to request the committee to inquire into the 
expediency of reporting on the subject indicated. 

Mr. BLAIR, of Missouri. I do not think that it 
isa question ofexpediency atall, but rather a mat- 
ter of justice to the laborers who have worked 
upon these fortifications. Those men ought to be 
paid the moncy that is their due, and I desire that 
the Committee of Ways and Means shall prepare 
a bill for that purpose. The facts have been re- 
ported by the committee of this House. One man, 
a certain Beard, of California, has received for 
five other fortifications of St. Louis $171,000, and 
afterwards $20,000 more, making in all $191,000; 
whereas $60,000 is all that was contracted to be 
paid for labor on these fortifications, which are 
equally as well constructed, and of the sume di- 
mensions. There is no necessity to inquire into 
the expediency of paying these men what the Gov- 
ernment owes them; but there is upon our partan 
absolute necessity to provide for that payment. 

Mr. STEVENS. Funes great respect for the 
opinion of the gentleman from Missouri; but I do 
not think that any committee of this House ought 
to be instructed to report a bill to appropriate large 
sums of money without knowing any of the fucts 
involved. I think that the resolution is one of the 
most extraordinary I have ever seen. 

Mr. BLAIR, of Missouri. It is not an extraor- 
dinary proposition. It is extraordinary, on the 
contrary, that these men have not been paid for 
their work long before this. 

Mr. STEVENS. The commission will report 
in a few days. It may be right to pay these men; 
but the committee ought to have the privilege of 
looking into the facts. 

Mr. BLAIR, of Missouri. I have no dispo- 
sition to be discourteous to the gentleman from 
Pennsylvania or the Committee of Ways and 
Means. I will modify the amendment to suit the 
gentleman in the respect he suggests—that the 
committee inquire what is due, and report a bill 
to provide for its payment. 

Mr.STEVENS. Toinquire intothe propriety 
of paying, would be proper. 

r. BLAIR, of Missouri. There is no doubt 
about the propriety of paying if there is anything 
due them. 

Mr. STEVENS. 1 suppose that matter is all 
embraced in the word ** propriety.”’ 

Mr. BLAIR, of Missouri. do not know 
whether it is or not. If the gentleman will agree 
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— 
to amend the resolution so that it shall instruct 
the committee to inquire as to what is due the | 


laborers upon those fortifications, and ifanything, 
to report a bill to pay it, I will be satisfied. 

Mr. STEVENS. lL only want what is right. 

Mr. WICKLIFFE. I understand from that 
reportand from other facts connected with the case, 
that the contractor has received more money upon 
five forts than all the works are worth upon a fair 
estimate, and | would ask if he was not bound by 
his contract to pay the wages of these Jaborers? 


Mr. BLAIR, of Missouri. Five of these forts | 


were built by the Californian, Beard, under a con- 
tract with General Frémont, and he has received 
$191,000. ‘The other five were built under the 
superintendence of Major Kappner by day labor 
and they cost only $60,000, although larger than 
the five built by Beard. The day laborers have 
not been paid for their honest work, while this 
California coutractor employed by Fremont has 
been paid three or four prices for less work. 

Mr. WICKLIFFE. Was he not bound by the 
terms of his contract to apply the money put into 
his hands by the commanding general to the pay- 
ment of these laborers? 

Mr. HOLMAN. The contract in reality only 
applied, and should apply, to the last five forts, 
and not to the first five, although it was dated back 
and covered them all. The testimony taken upon 
that subject shows that a portion of the $60,000 
which had accrued to these men who worked upon 
these first five forts night and day, was paid, 
while a portion of it still remains unpaid. The 
officer, Major Kappner, a man of integrity, who 
supervised the construction of these five forts, em- 
ployed the men and keptan account of the amount 
paid to and of the amount still due to these labor- 
ers, so that it will not be at all difficult to ascer- 
tain the amount nowdue. Certainly, there is no 
question but whata portion of the $60,000 remains 
unpaid. Laborers were employed from various 
parts of the country,and money is still due them. 

It is a well known fact that the five forts, con- 
structed after these first five under the supervision 
of Major Kappner, and under the contract with 
Beard, cost an extraordinary amount of money. 
Those constructed by Major Kappner were con- 
structed without any contract, and simply by the 
employment of day laborers, although the con- 
tract, with the extravagant rates afterwards made 
with Beard, covered all of the forts. 

Mr. STEVENS. Ifthe gentleman from Mis- 
souri will allow me, let me suggest that if we are 


to be imperatively ordered to report a bill without | 


knowing what it is, the gentleman should be good 
enough to fix the sum for which we should report 
the bill. I think that if itis referred to the commit- 


tee to inquire into what sum of money is due, | 


the committee will try todo justice by examining 
into the matter, and reporting a bill to pay those 
men. But J do not like any imperative order to 
report to pay, without knowing something about 
what we are to pay. 

Mr. BLAIR, of Missouri. It is the habit of the 
House, upon certain occasions, to instruct com- 
mittees to report bills, and no committee that I 
am aware of, has shown any sensitiveness upon 
the subject except the gentleman from the Ways 
and Means Committee. The committee of which 
I happen to be a member have had absolute in- 
structions sent to them to report bills upon speci- 
fied subjects, and 1 might have made the same 
complaint which the gentleman from Pennsylvania 
now makes, I did not consider that as treating 
the committee with any indignity whatever. 

Mr. STEVENS. 1 do not treat the matter in 
that light at all, but my principal objection is that 
I do not see how we can obey the directions. 

The question was put upon the motion to re- 
consider, and it was agreed to. 

The originai resolution being thus before the 
House, 

Mr. STEVENS moved to amend by striking 
out the word “instructions to report a bill,’’ and 
to insert in lieu thereof the canis ** instructions 
to inquire into the expediency of reporting a bill’’ 
to pay, &e. 


Mr. BLAIR, of Missouri. It should be ** in- 


quire into the amount due, and if any, to report | 


a bill to pay what is found due.”’ 

Mr. STEVENS. I think my amendmentcovers 
the whole ground. 

The amendment was agreed to. 

The resolution, as amended, was then adopted 
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BANK NOTES IN THE DISTRICT OF COLUMBIA. 


Mr. CALVERT. I desire to report back from 
the Committee for the District of Columbia, a bill 
(H. R. No. 331) to authorize the banks in the 
District of Columbia to issue and circulate notes 
of less denomination than five dollars, and in con- 
nection with it I desire to have a letter of the dis- 
trict attorney of the District read. 

The SPEAKER. It is hardly in order to re- 
porta bill upon a call of States for resolutions. 

INCREASED RAILROAD FACILITIES. 

Mr. THOMAS, of Maryland, introduced the 
following resolution; which was read, considered, 
and agreed to: 


Resolved, That the Secretary of War be requested to 
communicate to this House a copy of the letter addressed 


| to the Secretary of War by the President of the Baltimore 


and Ohio Kailroad Company, concerning increased railroad 


facilities between the cities of New York and Washington. | 


PASSENGERS ON STEAMSIIIPS. 


Mr. CRAVENS introduced the following reso- | 
lution; which was read, considered, and agreed to: | 


Resolved,'That the Committee on Commerce be instructed 


to inquire into the expediency of amending an act entitled | 
** An act to provide for the better security of the lives of 


passengers on board of vessels propelled in whole or in part 
by steain, and for other purposes,’ approved August 3, 1552, 


so as to extend its provisions to all vessels navigating the | 
Ohio river, whether propelled by steam or not, and to re- | 


port by bill or otherwise. 
ARREST OF NEGROES. 
Mr. LOVEJOY. I now offer the resolution I 


offered some time since, and upon it I demand the 
previous question. 
The resolution was read, as follows: 


Resolved, That the Committee forthe District of Colum- | 


bia be instructed to inquire into the facts and ascertain and 
report to this House by what authority of law Mrs. Biscoe, 
living on Dunbarton street, in Georgetown, seized or caused 
to be seized two men, namely: Louis Ayers and Washing- 
ton Watts; and also by what authority of law or legal pro- 
cess these men have been sent to Baltimore and immured 
in jail, and whether the arrest and imprisonment is not a 
direct violation of that provision of the Constitution (fifth 
article of Amendments) which says that no person shall 


| be deprived of his life or liberty without due process of law. 


The previous question was seconded. 

Mr. CRISFIELD moved to lay the resolution 
on the table. 

Mr. LOVEJOY. Upon that I demand the yeas 
and nays. 

Mr. WICKLIFFE. TI desire the unanimous 
consent of the House to make an inquiry. 

Mr. BLAIR, of Pennsylvania, objected. 

Mr. CRISFIELD. 1 withdraw my motion to 
lay the resolution on the table. 

Mr. RICHARDSON. I call for tellers upon 


ordering the main question, 


Tellers were ordered; and Messrs. CrisFie.p, | 


and Kerxioge of Illinois, were appointed. 

The House divided, and the tellers reported— 
ayes 53, noes 39. 

So the main question was ordered to be put. 

Mr. WICKLIFFE. I move to lay the reso- 
lution upon the table,as I cannot ascertain whether 
these are white men or black men. 

The SPEAKER. Pending the main question, 
it is not in order to make any such statement. 

Mr. WICKLIFIE. I take it all back, and call 
for the yeas and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in the 
negative—yeas 43, nays 68; as follows: 

YEAS—Messrs. Joseph Baily, Biddle, Jacob B. Blair, 


Calvert, Casey, Cobb, Corning, Cox, Cravens, Crisfield, | 


Crittenden, Dunlap, English, Fisher, Hall, Harding, John- 
son, Kerrigan, Knapp, Lazear, Lehman, Mallory, Menzies, 
Morris, Noble, Noell, Norton, Pendleton, Perry, Price, 


Richardson, Robinson, Shetficld, Shiel, John B. Steele, | 
Voorhees, Wadsworth, Ward, Webster, Chilton A. White, | 


Wickliffe, Woodruff, and Wright--43. 
NAYS—Messrs. Aldrich, Ashley, Babbitt, Baker, Baxter, 


Beaman, Bingham, Francis P. Blair, Samuel 8. Blair, 


Blake, Butfinton, Campbell, Chamberlin, Clark, Clements, 


Colfax, Frederick A. Conkling, Roscoe Conkling, Cater, | 


Davis, Delano, Dunn, Edgerton, Edwards, Eliot, Fessen- 
den, Franchot, Frank, Gurley, Hale, Banchett, Harrison, 
Hickman, Hooper, Horton, Hutchins, Kelley, Francis W. 
Kellogg, Lansing, Loomis, Lovejoy, McKnight, Moorhead, 
Anson P. Morrill, Jastin S. Morrill, Timothy G. Phelps, 
Pomeroy, Porter, Join H. Rice, Riddle, Edward H. Rollins, 
Sargent, Sedgwick, Shanks, Shellabarger, Sloan, Stevens, 
Stratton, Benjamin F. Thomas, bia ake Van Valken- 
burgh, Charles W. Walton, E. P. Walton, Wheeler, Albert 
8. White, Wilson, Windom, and Woreester—68. 


So the House refused to lay the resolution on 
the table. 

During the call of the roll, 

Mr. BIDDLE stated that Mr. Ancona had been 
called home by illness in his family. 
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Mr. EDWARDS stated that Mr. Rice, of 0M 
sachusetts, was detained from the House by sick- 
ness. 

The resolution was then passed. 


ENROLLED BILL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported as truly enrolled a joint resoly- 
tion (S. No. 64) expressive of the thanks of Con- 
gress to Captain A. H. Foote, of the United States 
Navy, and to the officers and men under his com. 
mand in the western flotilla; when the Speaker 
signed the same. 

TAX BILL. 


Mr.STEVENS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 

The motion was agreed to. 

So the rules were suspended; and the House 
accordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Corrax 
in the ehair,) and resumed the consideration of 
the special order, being the bill of the House (No. 
312) to provide internal revenue to support the 
Government and pay interest on the public debt. 

The CHAIRMAN stated that when the com- 
mittee rose on Friday they were engaged in the 
consideration of the fourteenth section, to which 
amendments were still in order. 

Mr. PHELPS, of California. I move toamend 
the section, in line twenty-two, by striking out 
the words ‘* the assessors under the direction of,’”’ 


| So as to leave the form of the hist to be prescribed 
| by the Commissioner of Internal Revenue alone. 


The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move to strike 
out, in the ninth sine of the fifteenth section, the 
words * during ten days,’ and to insert, in lieu 
thereof, the words ** within fifteen days;’’ s@ that 
the clause would read: 

And that within fifteen days after the publication of the 
notification, as aforesaid, appeals will be received, &c. 

The amendment was agreed to. 


Mr. MORRILL, of Vermont. I move toamend, 
in line fourteen of the same section, by striking 
out the words ** during ten days after the date of 
publication to be made,’’ and to insert, in liew 
thereof, the words * at the time fixed for hearing 
such appeals;’’ so that the clause will read: 


And it shall be the duty of the assessor in eaeh collec- 
tion district, at the time fixed for hearing sach appeals as 
aforesaid, to submit the proceedings of the assistant as- 
sessor, &c. 


The amendment was agreed to. 

Mr. MORRILL, of Vermont. I move to strike 
out the whole of the eighteenth proviso, as fol- 
lows: 


Provided always, That it is the daty of said assessor to 
advertise and attend two successive days ef the said ten 
at or near the court-house of each county within his col- 
fection district, there to receive and determine spon the 
appeals aforesaid. 


The amendment was agreed to. 


Mr. MORRILL, of Vermont. I now move as 
a verbal amendment to strike out the words “ and’” 
and ‘‘also,”’ in the twenty-sixth line; so as to 
make it read simply ‘‘ provided,’’ instead of ** and 
provided also.”’ 

The amendment was agreed to. 


MESSAGE FROM THE SENATE. 


The committee here informally rose, and the 
Speaker having resumed the chair, a message was 
received from the Senate by Mr. Forney, their 
Secretary, informing the House that the Senate 
have agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the amendments to the bill of the House (No. 
341) to authorize the purchase of coin, and for 
other purposes. 

Also that the Senate have passed an act (No. 226) 


| authorizing the opening of Sixth street west; in 


which he was instructed to ask the concurrence 
of the House. 

The committee resumed its session, and pro- 
ceeded again to the consideration of the 


TAX BILL. 

Mr. MORRILL, of Vermont. I move toamend 
the fifteenth section further by striking out in line 
thirty-one the word *collection,”’ and inserting 
om Nore ‘‘assessment.’’ The clause would then 
read: 

Provided, That the question to be determined by the as- 


sessor, On an appeal respecting the valuation or enumera- 
tion of property, or objects liable to duty or taxation, shalt 
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be, whether the valuation complained of be or be not in a 
just relation er propertion to ethcr valuations in the same 
assessment district, or Whether the enumeration be or be 
got correct. 


The amendment was agreed to. 


Mr. WHITE, of Indiana. I was going to call 
the attention of the committee to that very thing. 
i observe that the nomenclature which has been 
adopted for the bili calls the general districts col- 
lection districts, and the smaller subdivisions as- 
sessment districts. Now, if the plan should be 
adopted of making a whole State a collection dis- 
trict, it will be necessary to change the word * col- 
lection”? to ** assessment,”’ or else it will be ut- 
terly impossible to comply with the requirements 
of the firstsection. The first clause of the bill now 
reads: 

That immediately after the annual valuations and enu- 
merations shali have been completed, as aforesaid, the as- 
sessor in each cellection district shall, by advertisement in 
some public newspaper, if any there be in such district, or 
by written notifications, to be publicly posted up at teastin 
four of the most public places in each collection district, 
advertise ali persens concerned of the place where the said 
lists, valuations, and enumerations may be examined. 

Now, I propose to strike out the word *‘ collec- 
tion’’ and insert “* assessment’? in this clause, and 
I desire to make the same motion where the word 
** collection”’ occurs in the same connection in the 
aection. 

Mr. MORRILL, of Vermont. The gentleman 
from Indiana states correctly in respect to the 
nomenclature used in the bill in relation to collec- 
tion and assessment districts. I think, however, 
it may be well enough to have the words which 
the gentleman proposes to change as they are. 
‘The collection district is made to correspond with 
the jurisdiction of the collector, and of course the 
valuations which are required to be advertised will 
extend to that limit. 

Mr. WHITE, of Indiana. The thing I object 
to is this: in many of the western States a collec- 
tion district will cover half adozen counties if they 
are made to correspond to the congressional dis- 
tricts; butif they are made to extend over a whole 
State, as | remarked, it will be utterly impossible 
to execute this provision for the equalization of 
taxation. It cannot be done. This thing ought 
to be done by assessment districts, so that as fast 
as the valuation is made in an assessment district 
the equalization may be also made. 

Mr. STEVENS. I think the amendment of 
the gentleman from Indiana will do no harm, and 
that it may remove some difficulty. I think it 
had better be adopted. 

The amendment was agreed to. 


Mr. HARRISON. I move to strike out, in the 
thirty-first line, the word “ or,’’ and to insert, in 
lieu thereof, the word ‘* and;’’ and in the same 
line, after the word ‘‘ not,”’ to insert the words 


**in all other respects;’’ so that the clause would | 


read: 


Provided, That the question to be determined by the as- 
sessor, On an appeal respecting the valuation or enumera- 
zion of property, or other objects liable to duty or taxation, 
shall be whether the valuation complained of be or be not 
in a just relation or proportion to other valuaticns in the 
same assessinent district, and whether the enumeration be 
or be not, in all ether respects, correct. 


You will perceive that by the proviso as it now 
stands the assessor is to determine, on appeal, 
whether the valuatio& be or be not in a just rela- 
tion or proportion to other valuations in the same 
collection district, or whether the enumeration be 
or be not correct. Now, it seems to me that he 
ought to be required not only to determine the ap- 
peal as to whether the valuation is in just the same 
a soma to other valuations in the same district, 
ut also to determine whether in all other respects 
the valuation is correct. 

Mr.STEVENS. Will the gentleman from Ohio 
allow me to suggest that all he desires will be 
gained by just changing the word ‘or’ into 
**and?”’ he section, as it will then stand, will 
accomplish his purpose as well without as with 
the other portion of his amendment. 


Mr. HARRISON. I will then modify my | 


amendment to conform with the suggestion from 
the gentleman from Pennsylvania. 

Before I sit down, however, I wish to ask the 
gentleman from Pennsylvania or the gentleman 
from Vermont, whether this section, as modified 
on the motion of the gentleman from Vermont 
by striking out the first proviso, will require, or 
whether there is any other section of the bi'l which 
will require, the assessor to visit the county seat of 
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each county in his district to hear and determine \| collection of this revenue as far as possible, and 
questions ofappeal? As I understand the effect of | the only doubt in their minds in relation to this 


the amendment which has been adopted striking || 
out the first proviso of the section, we have vested 
in the assessors of each district the discretion of | 
determining whether they will have a single place 
within the district at which to hear and determine 
appeals, or whether they will visit the various 
counties for that purpose. If that result has been 
accomplished, I think some other provision ought 
to be inserted requiring the assessors to hear and 
determine appeals, certainly in each county, oth- 
erwise I am very sure the bill will operate preju- 
dicially to the citizens of those counties at a con- 
siderable distance from the central point of the 
district, or from such pointas the assessor for his 
convenience may select for this purpose. It seems 
to me that such amendment ought to be moved, 
unless the object is accomplished by some other 
clause of the bill. 

Mr. MORRILL, of Vermont. The gentleman 
is correct in his statement that this fifteenth sec- 
tion, as now amended, will not require the assess- 
ors to advertise in or visiteach county for the pur- 
pose of hearing appeals, unless they choose so to 
do; but it will also be observed that the assessors 
are allowed mileage under this bill; and they will 
no doubt have no hesitation in visiting the county 
seat of every remote county for this pee I 
do not myself see the necessity of adopting any 
such requirement as the gentleman suggests. 

The amendment offered by Mr. Harrison was 
agreed to. 

Mr. JOHNSON. I move to amend the fifteenth 
section, fourth line, by striking out the word 
‘©some’’ and inserting in lieu thereof the word 
*“two.’’? I move further to make the word *‘ news- 
paper”? read ‘* newspapers,” and after the word 
** newspapers’”’ to insert, ‘* one German, one Eng- 
iish, in all counties in which by law judicial sales 
are required to be advertised in such newspapers. ”’ 
The clause will then read: 

Thatimmediately after the annual valuations and enumer- 
ations shall have been completed as aforesaid, the assessor 
in each assessment district shall, by advertisement in two 
public newspapers, one German and one English, in all 
counties in which by law judicial sales are required to be 
advertised in such newspapers, if any there be, &c. 

If this amendment be adopted, I shall follow it 
up by changing the subsequent portion of the sec- 
tion, to make it correspond, 

In Pennsylvania, where we have a mixed popu- | 
lation, German and English, in some portion of 
which the German predominates, and in others 
the English, wherever such a mixed population 
exists, the law requires that all judicial sales, sher- 
iffs’ sales, and sales of the evahane’ court, be ad- 
vertised in one German and one English news- | 
paper. In some of the counties it is left in the 
discretion of the court, by law, whether to have 
such sales so advertised or not. And the courts 
make a general rule upon the subject which is as 
much the law as if it was an act of Assembly. 
My amendment is to require all these assessors’ 
advertisements for each county to be advertised 
in one English and one German newspaper, and 
in order that the discretion left the assessor may 
be guided as to whether he is to advertise or not, 
I provide that he shall be governed by the law as 
it exists in the several counties in regard to judi- 
cial sales, considering that the courts of justice 
can best determine what will be necessary. 

Now, in a county where it is necessary for ju- 
dicial sales to be advertised in one German and one 
English newspaper, where the Legislature have 
thought it necessary, or the courts have thought 
it necessary, to pass a law that such sales shall be 
so advertised, I consider it to be a safe rule to gov- 
ern the assessors in determining when and how 
they shall advertise these valuations, &c. What 
good does it do to advertise in a section where 
the German element largely preponderates in an 
English newspaper published, perhaps, out of the | 
county, and no copy of which is very likely taken | 
by a single person in that county? The local 
newspapers are read in the counties most gener- | 
ally, and, therefore, if it is necessary to advertise 
or give notice at all of these valuations, I think it 
important and necessary that the notice shall be | 
given where it can be read by the parties affected | 
by the assessment. 

Mr. MORRILL, of Vermont. Of course it is, 
and the purpose of the assessor will be to accom- | 

lish that object. The Committee of Ways and |, 

eans have desired to reduce the expenses of the | 











provision was whether or not to strike out the 
whole clause in relation to advertising in alump. 
This is an annual advertising, it will be under- 
stood, occurring always on the first Monday in 
May, and it would teuvetns: seem that every- 
body would understand, after the first year at 
least, that then was the authorized time to bring 
in their lists. I sce no necessity of multiplying 
the number of papers in which the notice is to be 
published, Of course, the papers having the 
largest circulation will be selected; and ifthe Ger- 
man element in any county predominates, it will 
be the duty of the assessor to advertise in a paper 
published in the German language. 

Mr. JOHNSON. Will the gentleman allow 
me to ask whether there is any provision in the 
bill requiring the assessor to advertise in the paper 
having the largest circulation ? 

Mr. MORRILL, of Vermont. There is not. 

Mr. JOHNSON. Will the gentleman allow me 
to ask whether it is not a fact that in large coun- 
ties in which there is no newspaper published 
under this provision the notice will not be adver- 
tised at all? 

Mr. MORRILL, of Vermont. If there is no 
newspaper, of course it will not be advertised. 
The notice will be posted in writing in public 
places. 

The amendment was not agreed to. 


Mr. MORRIS. I move to amend, in line five, 
by inserting after the word “ or’’ the words, ‘if 
there be no newspaper printed therein.”’ The 
clause will then read: 

That immediately after the annual valuations and enu 
merations shall have been completed as aforesaid, the as- 
sessor in each assessment district shall by advertisement in 
some public newspaper, if any there be in such district, or 
ifthere be no public newspaper therein, by written notifi- 
cations, to be publicly posted up atleast in four of the most 
publie places in each assessment district, 

As the section now reads, it is left with the 
assessor to publish the notice in a newspaper or 
post up a written notification in at least four of 
the most public places. It seems to me that it 
should not be left discretionary with the collector 
or assessor whether he should publish ina news- 
paper or post in writing. Where there is a news- 
paper published in a county, it seems to me he 
should be compelled to advertise in it. If there is 
no newspaper published there, of course he must 
give the notice by other means. 

Mr. MORRILL, of Vermont. The gentleman 
will accomplish his purpose equally well by strik- 
ing out the word ‘or,’ in the fifth line, and in- 
serting the word *‘ and.”’ 

Mr. MORRIS. I will so modify my amend- 
ment. 

The amendment was agreed to. 

Mr. WICKLIFFE. I was very much pleased 
to hear from the Committee of Ways and Means 
that they would not be opposed to striking out 


| the whole provision of the bill requiring this as- 


sessment to be advertised in the newspapers. I 
am perfectly satisfied that you might just as well 
put the notice into the Bible in a church for gen- 
eral information as to advertise it in the newspa- 
pers. And I rise for the panne of suggesting to 
the better experience and judgment of the gentle- 
man from Vermont whether it would not be better 
to strike out this provision which requires the 
advertisement of the assessment in the newspa- 
pers, and to insert a provision requiring it to be 


pe in the form of a placard upon the court- 
1 


ouse door in each county, where people will go 
to examine it who never read a newspaper per- 
haps once a year. I will not make the motion; 
I merely make the suggestion for the gentleman’s 


| reflection. 


The CHAIRMAN. The Chair will suggest 
that there is no amendment before the committee. 

Mr. MALLORY. Ido not wish to propose 
an amendment; but I hope I shall be permitted to 
say a word in reference to the statement just 
made by my colleague. 

There was no objection. 

Mr. MALLORY. I wasaboutto remark that 
I preferred the mode of advertising in the news- 
papers. And I will state, as my opinion in refer- 
ence to the suggestion of my colleague, that in 
my district there are fifty men who would read 
the advertisement in the newspapers to where one 
would ever go to see the placard on the court- 
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house door. I certainly prefer the method of ad- 
vertising. And if there are counties in Kentucky 
such as my colleague describes, of course there 
will be no objection to posting the notice on the 
court-house door. 

Mr. WICKLIFFE. I suppose I should pre- 
fer the system of advertising if I had a favorite 
editor in my district, to whose paper I wanted to 
give the work. 

Mr. MALLORY. I hope the editors in my 
friend’s district are notallagainst him. [Laugh- 
ter | 
Mr. WICKLIFFE. I beg leave to say that I 
could almost countthe men in Kentucky who are 
readers of them, A great portion of the tax 
payers in my district do not take them; they are 
not able to do it; and if they are able now, they 
will not be when they have to pay the taxes you 
propose to levy upon them. I am perfectly sat- 
isfied that if the Committee of Ways and Means 
will examine the suggestion I have made, they 
will find that not only wil the mode of advertis- 
ing proposed be infinitely more expensive, but it 
will not accomplish so good an object as posting 
the notice in a placard on the court-house doors. 
Every man will go there to ascertain the charac- 
ter of hisassessment. [tis the only place in which 
the sales of lands in payment for taxes are adver- 
uised, and Lam sure in my section of the country— 
and | only speak for that—it will be found the 
only practicable way of advertising these assess- 


ments. Every man visits the court-house, and if 


he can read these advertisements there, it will save 
him the trouble, perhaps, of riding twenty or 
thirty miles to borrow the Louisville Journal or 
the Louisville Democrat, to see how his property 
has been assessed. I will not, however, as I have 
said, make any motion. I do not desire in any 
way to embarrass the Committee of Ways and 
Means in reference to this bill. 

Mr. MORRILL, of Vermont. I move toamend, 
in the fifth line, by inserting after the word “ writ- 
ten,’’ the words ‘‘or printed,’’ so that it will read 
**by written or printed notifications,’”’ &c. 

‘The amendment was agreed to. 

ENROLLED BILLS. 


The committee informally rose; and the Speaker 
having resumed the chair, 

Mr. GRANGER, from the Committee on En- 
rolled Bills, reported that the committee had exam- 
ined and found truly enrolled a bill (H. R. No. 


114) authorizing floats to issue in satisfaction of 


claims against the United States for lands sold by 
them within the Las Ormigas and La Nana grants, 
in the State of Louisiana; and a bill (H. R. No. 
341) to authorize the purchase of coin, and for 
other purposes; when the Speaker signed the 
Bac. 

‘The committee resumed its session, and pro- 
ceeded again to the consideration of the 


TAX BILL. 
Mr. SHEFFIELD. I propose at the proper 


time to offer an amendment to this sixteenth sec- 
tion. Lexpected to be able to do it now or that 
some other gentleman would do it; but by some 
misunderstanding it has not been prepared. I 
suggest, therefore, that the section had better be 
passed over informally, as the section will have 
to be redrawn. The amendmentis to provide that 


every person shall be taxed Where he resides, no | 
matter where his property may be. There would | 
be infinite inconvenience in assessing persons for | 


personal property at places other than those where 
they reside, especially under the manufacturer’s 
tax. I therefore suggest that the section be passed 
over for the present. 

Mr. STEVENS. I see what the gentleman’s 
object is, and it seems to be a proper one. As he 
is not prepared with his amendment, the section 
had better be passed over. 

There being no objection, the section was 
passed over informally, for the present. 

Mr. HUTCHINS. I move toamend the sev- 
enteenth section by striking out, in the twenty- 
first line, the words ** and ten cents per mile for 
each and every mile traveled;’’ so that the sec- 
tion will read: 

Sec. 17. and be it further enacted, That there shall be al- 
lowed and paid to the several assessors and assistant as- 
sessors, for their services under this act—to each assessor 
two dollars per day for every day employed in making the 
necessury arrangements and giving the necessary instruc- 
tions to the assistant assessors for the valuation; and three 
do}lars per day for every day employed in hearing appeals, 

















revising valuations, and making out lists agreeably to the 
provisions of this act; and one dollar for every hundred 


taxable persons contained in the tax list, as delivered by |) 


him to said collectors, and forwarded to the Commissioner 
of Internal Revenue ; to each assistant assessor two dollars 
for every day actually employed in collecting lists and mak- 
ing valuations, the number of days necessary for that pur- 
pose to be certified by the assessor and approved by the 
Commissioner of Internal Revenue; and one dollar for 
every hundred taxable persons contained in the tax Mist, 
as completed and delivered by him to the assessor. And 
the said assessors and assistant assessors, respectively, 


shal! also be allowed their necessary and reasonable charges | 
for stationery and blank-books used in the execution of || 


their duties, and the compensation herein specified shall 
be in full for all expenses not otherwise particularly au- 


thorized. 

It seems to me that the compensation allowed 
the assessors here is too much. It is, if I under- 
stand this section. I think the compensation is 
sufficient without the mileage. I do not know 
precisely what it will amount to, but it seems to 
me that it is too high. 

Mr. OLIN. I have examined this feature of 
the bill with some care, and my own impression is 
that although the salaries provided generally by 
this bill are perhaps adequate, the committee Lo 
fixed the salaries of the assessors too low. The 
services required to be performed are to be per- 
formed at a less expense than even the assessors 


in the districts in my State receive. They get | 


$1 50aday. Now,to enable aman to discharge 
the duties of these assessors requires not only a 


great and comprehensive knowledge of*the ques- | 


tions to be submitted to them, but it requires 
men of ability and capacity properly to discharge 
the duties; and the House will make the greatest 
of all mistakes if they place the salary for the dis- 
charge of these duties at a rate that will not com- 


| mand the services of the best business capacity of 
| the community. I know well, from my knowl- 


edge of those duties, as they have hitherto been 


discharged in our own State, that the greatest | 


faults have been committed under our system of 


government by electing to office men who are || 
wholly unfit for the discharge of the duties. As | 


I have said before, the whole machinery of this 
bill is novel in its character so far as the admin- 


| istration of the affairs of our State or Federal Gov- 
| ernment is concerned, and it would be unwise and 
| injudicious so to regulate that machinery that you 
| will not make it an object for men to discharge 
| these duties who have the ability to do ooone giv- 


ing them a compensation such as they coulc 
in the business in which they are engaged. 
Mr. MORRILL, of Maine. Will the gentle- 


man point out to the House wherein the duties 


earn 


prescribed in this bill are more complicated and | 


difficult to perform than the duties of assessors in 
the cities usually are? 

Mr. OLIN. I will do it in an instant, I think, 
to the comprehension of my friend. The com- 
plication and difficulty arises, first, in the ma- 
chinery provided in the bill, and from the multi- 
plied objects of taxation. 

Mr. MORRILL, of Maine. Are they not all 
specific taxes? 

Mr. OLIN. They are; but they are novel. 

Mr. STEVENS. Not all of them. 

Mr. OLIN. Some of them are. As a general 
thing they are; but not all. In the ordinary tax- 
ation within the States, there has not only beena 
system created, but it has been administered for 


| years; the people of the entire State have become 


accustomed to it, and an intelligent officer, having 
discharged his duties, has familiarized his suc- 
cessor with their proper discharge, and the whole 


| system of taxation within the State has become 


familiar not only to the officers who administer 
it, but to the whole people of the State. This 
bill effects a radical change in that respect, and 
like every other radical change in the adnministra- 
tion of the law, it will take a long time to imbue 
the whole community with a knowledge of the 

rovisions of such a law, and until they are so 


difficult and attended with great disadvantages 
and with gross errors. That is the reason why 
radical changes in the policy of the Government 
are always to be avoided, if practicable. 

{Here the hammer fell.] 

Mr. HICKMAN. I move to amend the amend- 
ment by striking out ‘‘ten,’’ in the twenty-first 
line, and inserting “‘ five’’ in lieu thereof. 

if we could have any assurance that the persons 
to be employed in the assessment and collection 
of these taxes would comprise the best talent in the 
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} States, then I think the argument of the gentleman 


from New York would have a great deal in it; byt 
I think we can scarcely aver that even the appoint- 


_ments to foreign embassies in these days of the 
| Republic comprise the best talent in any State of 


the Union. I think that the men who will be em- 
ployed eventually in carrying out the provisions 
of this bill will be about the same class of persons 
now employed in the assessment and collection 


| of State taxes in the interior. We certainly have 


no reason to expect at present that they will be 
of that class of persons who are entitled to a higher 
rate of compensation, and it has struck me from 
the first moment that I read this bill that the com- 
pensation is entirely too large, considering that we 
are passing this bill, or considering it, in a day of 
retrenchment and reform. It is proposed to cut 
down the salaries of all officers, and now you pro- 


| pose, by the provisions of this bill, to enlarge the 


salary of officers of precisely the same grade as 
those provided for by this bill. I should prefer 
myself that the two dollars a day should S re- 
duced to one dollar and a half, that the three do]- 
lars a day should be reduced to two dollars, and 
that the mileage should be reduced to five cents, 


| You will find that there will be plenty of persons 


competent to carry out the provisions of this bill 
who will be applicants for the offices created by 
it. There is no danger at all upon that score. 














instructed the administration of the law is always 


When you find hundreds of men here struggling 
for offices in this city that are worth only five or 
six hundred dollarsa year, you need have no fear 
upon that score; and when we desire to raise the 
most money at the least expense, I suggest that 
the committee should be willing to agree to this 
reduction of the expenses created by the bill. 

Mr. WRIGHT. If my colleague will with- 
draw his amendment, I have prepared a substi- 
tute which I think will meet his views. 

Mr. HICKMAN. I withdraw the amendment. 

Mr. WRIGHT. I move to strike out from line 


| one to line eighteen, and to insert in lieu thereof 
| the following: 


That there shall be allowed and paid to the several as- 


| sessors and assistant assessors for their services under this 
| act, the following sums: to each assessor three dollars a 
| day for every day necessarily spent in the discharge of his 
| duties, and to each assistant assessor two dollars a day for 
| every day necessarily spent in the discharge of his duties. 


The CHAIRMAN. That amendment is not 


| in order at this time. The amendment pending 
| is to strike out the mileage in the twenty-first line, 


and the gentleman’s amendment is not germane to 
that. 

Mr. WRIGHT. Well, I will offer the amend- 
ment at the proper time. It takes off the mileage 
and also the extra compensation for making out 
these additional lists. In short, it only pays the 
assessor three dollars a day, and the assistant as- 
sessors two dollars a day for the time when they 
are necessarily employed. I think it had better 
be simplified inthis way. I think that good men 
can be employed for these respective sums. It 
would give about a thousand dollars a year to the 
assessor, and about six hundred dollars a year to 
his assistants. I shall offer that amendment in 
the proper time, and I think it will commend it- 
self to the good sense of the committee. 

Mr. HUTCHINS. I renew the motion to 


| strike out ** ten,’’ and to insert * five,’’ so as to 


make the mileage five cents a mile. 

Mr. HICKMAN. I understand the gentleman 
from Ohio to modify his motion. I prefer, there- 
fore, to put my amendment in a more tangible 
form. 1 will state what I propose to do in order 
to perfect the amendment which I have in my 
mind. I propose, in line three, to strike out “ two 
dollars,’’ and insert ** one dollar and fifty cents;”’ 
in line six, to strike out *‘ three dollars,’’ and insert 
‘*two dollars;’’ to strike out all in reference to 
allowing one dollar for every one hundred tax 
payers on the list; and to strike out the mileage 
entirely. I prefer to have the mileage stricken 
out; and I think the gentleman from Ohio should 
insist on his amendment as originally proposed. 

Mr. HUTCHINS. I do insist upon it; but I 
want first to perfect the clause by reducing the 
rate of mileage. 


Mr. HICKMAN. As the gentleman’s prop- 


osition is to reduce the rate to five cents per mile, 
I propose to strike it out entirely. 

r. MORRILL, of Vermont. I move a pro 
forma amendment for the purpose of saying this: 
| the duties of assessors are going to be exceedingly 
important in various localities. I take it, that in 
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a city or manufacturing village, where the duties | 
are returned once a month throughout the entire 


year, it will perhaps be indispensable that the 
assistant assessor shall devote nearly his whole 


time to his duties. Itis, therefore, important that 


we should be able to employ men of the requisite 
ability and integrity to perform these duties; and 
we, therefore, must not reduce the pay to so low 
a point as that we should not be able to command 
the requisite talent and integrity. Two dollars 
a day 1s perhaps enough, possibly too much, for 
the rural districts; and yet higher rates are paid 
in some of the States. I understand that in Ohio 
they are paid three dollars a day. 

As to the list of tax payers, the assessor is only 
to be paid one cent for each name on the list. 


That, certainly, is a very low rate of compensa- | 
tion. The mileage in cities and manufacturing | 


towns would be very small; but in the country 
districts it would be large. 


Mr. MORRILL, of Maine. | would inquire of 


the gentleman from Vermont whether the per diem | 


pay of the assessor is not going on while he is | 


making out the lists? 

Mr. MORRILL, of Vermont. It will be seen 
that these lists have to be made out in a very 
speedy time. It will not be possible for any as- 


sistant assessor to make them out without assist- | 


ance. I do not think the compensation too much. 
Mr. VAN VALKENBURGH. IL am opposed 


to the amendment of the gentleman from Vermont, 


as I am opposed to this whole system of mileage. | 


This bill, asl understand it, proposes to pay assess- 
ors twenty cents a mile for every mile traveled in 


going to and coming from their places of residence | 


—ten cents cach way. I think that the compensa- 
tion of these assessors, as the compensation of all 
officers, should be definitely fixed by the bill itself, 
under which they act. If two or three dollars a 
day be not sufficient per diem compensation, let 


it be fixed at ahigher rate. Butleave no room for | 


quibbling about the number of miles that the as- 
sessors travel in making up their valuation. Let 
the thing be settled definitely in the bill itself, 
Otherwise there will be great frauds committed 
upon the Government, and the assessors will re- 
ceive more mileage tlfan they are entitled to. I 


am therefore opposed to the amendment to the | 


amendment offered by the gentleman from Ver- 
mont, and am in favor of the original amendment 
to strike out the entire amount of mileage from 
this bill. 


Mr. NOBLE. I understood the gentleman from 
Vermont (Mr. Morritt,] to state that in Ohio 


the assessors are paid at the rate of three dollars | 


aday. Thatis a mistake. By the laws of the 
State of Ohio the assessors are paid one dollar and 
fifty cents a day, and no mileage. In the rural 
districts there is no difficulty in getting men well 
qualified to discharge their duties, at that com- 
pensation; and in the cities, as has been justly 
said, there is very little mileage to be charged. 1 


am therefore in favor of striking out the mileage | 


altogether. 

Mr. JOHNSON. As there seems to be some 
difficulty about this matter of mileage, | would 
suggest that the same calculation of mileage now 
fixed for marshals and deputy marshals—multi- 
plying the square root of taxable persons by the 
square root of the number of square miles in the 
district—be applied to these assessors, 

The question being on the amendment of Mr. 
Morritt, of Vermont, 

Mr. MORRILL withdrew the amendment. 

Mr. STEVENS. I move to amend the amend- 
ment of the gentleman from Ohio, [Mr. Hutcu- 
ins] by increasing the rate of mileage to fifteen 
cents per mile. I am content, to be sure, with the 
ten cents rate, but if it is going to be disturbed, 
I would prefer fifteen cents to five cents. 

Now, there is a great sensitiveness about pay- 
ing officials ; and we are told that the men can a 
got to fill offices in this city at $600 a year. That 
may be so; but nine out of every ten of them can 
neither read nor write. They are men of the very 
lowest business capacity. They are respectable 
in their way; but are wholly unfit for duties of 
this kind. While my colleague, sitting in his 
office, will direct his clerk to make out a deed, and 
will charge five dollars for it, he thinks that $1 50 
a day is quite enough for a man who performs 
the duties of an assessor. [ cannot look upon 
things in that way. In the first place, the posi- 
tion requires men of intelligence and integrity. 
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The assessor has not only te go around and as- | 


sess horses and cows, &c., but he is to exercise 
his intelligence and discretion in assessing the ad 
valorem duties imposed by this act. Now, what 
kind of qualifications would these $600 a year 
men be supposed to possess? When the asses- 
sor goes into a distillery, he is to ascertain, in the 


{ 


| first place, the grade of proof, and then he is to | 


calculate the amount of duties, according to the 
table in which the rates are specified. 


[t is not | 


every man in the community who is fit for busi- | 


ness of that kind. 
into intricate books and accounts, so as to be able 
to detect any errors or frauds. These duties re- 
quire first rate men to perform them. 
must be employed, if this bill is to have any effi- 


He has to make examination | 


Such men | 


ciency at all. Woodjobbers may be got at $1 50 | 
a day; but though they may be very respectable 


men, they would make poor work at assessing 
these taxes. 

Now, as to the mileage question. In the cities 
the mileage would be nothing; butin the country, 
and especially in the less settled parts of it, a man 
cannot hire a horse, if he stays out over night, 
for the money allowed here. 

As to the allowance for copying lists, the copy- 
ing will be done by hired clerks; and I think that 
one cent a name—especially where there are long 
names, as in Chester county—is pretty poor pay 
for competent men. I believe that for every dol- 
lar you reduce the compensation of these assess- 
ors, you will reduce the revenue five dollars. In- 


' stead of being a saving to the Government, it will, 


on the contrary, be a great loss. 
employ men who are fit for nothing else than to 
receive small means for very small abilities. 

And what these assessors will receive will be 
taxed under this bill as a part of their income, at 
three per cent. Perhaps the bill will come back 
from the Senate with twenty per cent. more. But 
if we are to reduce all of these matters, as sug- 
gested, then there will be few if any left to pay a 
tax to the Government at all. 

{Here the hammer fell. 

Mr. HICKMAN. Mr. Chairman, the gen- 
tleman’s logic would be sound if it were not con- 
tradicted by every day’s experience falling under 
his observation as well as my own. I conceive 
that I represent the best district in the United 
States, and I think that my colleague will not dis- 


You will then | 


AL GLOBE. 


Mr. HICKMAN. Iknow that the assessment 
is to be made in thirty days. 

Mr. STEVENS. That is all they can charge 
for. 

Mr. HICKMAN. Do Lunderstand my col- 
league to say that in no event an assessor can 
charge for more than than thirty days at two or 
three dollars a day? 

Mr. STEVENS. They cannot charge for any- 
thing after they have done their work, which they 
are required to do in thirty days. 

Mr. HICKMAN. As understand the bill, it 
is by no means provided that they shall complete 
their services in thirty days. At that rate you 
cannot provide the high talent which my col- 
league would require. If they are to work only 
thirty days, and are to be paid only so much per 
day for that time, of course he cannot have that 
high talent in the assessors of which so much has 
been said. Butmy colleague does not so read the 
bill, and does not so understand the bill; and mem- 
bers will find that the compensation under this bill 
will run up to thousands of dollars. Therefore it 
is that I insist on the amendment. 

Mr. Strevens’s amendment was disagreed to. 

The question recurred on Mr. Hurcutis’s 
amendment; and on a division, there were—ayes 
56, noes 37. 

Mr. MORRILL, of Vermont, demanded tellers. 

Tellers were ordered; and Messrs. Nort and 
SHERMAN were appointed. 

The amendments were agreed to; the tellers 
having reported—ayes fifty-four,noes not counted. 

Mr. RIDDLE. I move to insert the words 
stricken out, substituting five cents for ten cents. 
I do not think that I need long occupy the atten- 
tion of the committee with this subject. Certainly 
1 do not see why we should object to paying five 
cents or ten cents mileage to these assessors when 
we accept forty cents mileage ourselves. For one, 
1 am in favor of doing away with the mileage 


1] : : : - 
|| paid to members; but l am entirely satisfied when 


] 


|| compensation in the nature of mileage. 


pute that statement, yet I will undertake to find | 
in that district enough men to carry out the pro- | 
| visions of this billat such compensation as | have 


specified. If we could have any assurance that 
the appointments to be made would be of that 


the committee come to look at the kind of labor 
to be done by these officials purely in the capacity 
of travelers, that they will not deny them some 
To do 
| the duties required of these assessors, some mode 
of conveyance must be provided. A horse ora 
| horse and carriage will have to be used, and that, 
of course, will increase the expenses of the as- 

| sessor. 
I do not believe that it is very commendable, 


|| in shaping outa great measure like this, to en- 


class of persons referred to by my colleague, then | 
| | would say that there would strong reasons for 


retaining the pay as provided for inthe bill. But 


|| House or of the United States. 


you know, Mr. Chairman, as I know, that ap- | 


pointments have been made to offices, where sal- 
aries were paid of $1,500, $2,000, and $3,000 per 


| deavor to ascertain the lowest possible amount at 
| which you can employ men to discharge the duties 

under it. [tis poor, niggardly, and belittling this 
| House. It is not worthy of the dignity of the 
Let us give these 
| officers an adequate compensation; and in view of 


|| the duties they will be called on to discharge, | do 


annum, not only here, butabroad, where the men | 


really would have been willing to work, if they || 


had not got the offices they did, for $500 per an- 
num. ‘They are men entirely incompetent to fill 
the places to which they have been appointed. 


The same thing will occur here when you attempt 


to carry out the provisions of this act. It will not 
be the best men in the community who will be 
selected, but the men who can bring the most 
party influence to bear in favor of their appoint- 
ment. They will be the men selected. They will 
not ask the man how well he can write, or with 
what facility he can compute. Notatall. But 
they will ask him what services he has rendered 
to the party in power. That will be the test of 
the man who will secure the appointment. You 
may take the rural districts of the United States, 


and unless it is a man engaged in merchandising, || 


you will find in the different manufacturing oper- 
ations or in farming business, any number of 
men whom you can hire for $300 a year. 

You are to assume, under the provisions of this 
act, when the account comes to [ 
every day in the year will be charged for his hav- 
ing been employed in the transaction of this busi- 
ness. You will find, then, these salaries amount- 
ing toa large sum. One half of the time at four 
dollars a day, and one third at three dollars a 
day. . 
Mr.STEVENS. Thegentleman does not sup- 
pose that these assessors will receive pay for any 
days other than those they are entitled to be paid 
for? 


not believe that the amount provided by the com- 
mittee is too much. Justice, it seems to me, would 
require the adoption of my amendment, at least. 


Mr. MORRILL, of Maine. Gentlemen on the 


|| other side have agreed that this is a reasonable 


|| bill, but that it would take $1,000,000 to execute 
|| it. [ agree there is nothing in the bill so commend- 


| able as the arguments for thatitem. I undertake 


|| to say to the gentleman from Ohio that he has 


| more than five hundred men in his district who 


|| would be glad if he would tender to them the place 


e made out, that | 








| of assessor at the compensation we have provided, 

men who would perform the work as well as the 
gentleman himeelf. All over New England we 
are in the habit of getting the very best men in 
| our cities and towns for less than two dollars a 
| day, and pay them no traveling perquisite. You 
| propose here not only to pay them two dollars a 
day, but when they have got their lists ready, you 


} 
| 
| 
| 
} 


|| provide for paying them one dollar for a single 


| copy of one hundred names. [am satisfied, ifthe 
| assessors are fit, that they can copy twenty hun- 
| dred in a day, and thus make twenty dollars in 
| addition. I refer to the copies of the list of the 
versons taxed. This mileage under the bill is an 
important item. Ido not hesitate to say that you 
will get as good men in the community to perform 

| this service as if a higher price had been provided. 
| Mr. HUTCHINS. I move to insert four in- 


| 


| stead of five cents. I move that amendment, Mr. 
| Chairman, in order to reply to the argument that 
we are putting down below a proper limit the pay 
of the assessors. Our objection to this mileage is 
| that we do not know how much we are going to 
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pay to the assessors. Will any one give us an | isfy competent men? I do not want to talk of re- 
estimate of the number of miles that are to be } trenchment and reform, because these things are 
traveled under this bill? A million of dollars will || worn threadbare. It seems to me that fixing a 
have to be paid on account of this uncertain mile- || fair daily compensation will answer all the sub- 
age. Jam in favor of giving these assessors full || stantial purposes we have in view, and I shall 
compensation, but of making it certain. Do not move, at the appropriate time, that the assessors 
jet us give them a compensation which is liable to || shall be allowed three dollars for every day neces- 
#® much abuse as that provided by the Commit- || sarily spent by them, and that the assistant assess- 
tee of Ways and Means. In regard to the mile- || ors shall receive two dollars for every day neces- 
age of Congress, it has been so mu¢h abused I 
think that st is a good argument against the plan 
being adopted in every other instance. ment. 

Mr. STEVENS. How are you to fix the com- Mr. JOHNSON. I now propose to move to 
pensation between the man who sits at home and || amend the law so as to make it conform as nearly 
works, and gets two dollars o day, and the man || as can be to the law which governs the mileage 
who is obliged to travel all around the country || of marshals in taking the census. I would strike 
and bear his ownexpenses? Shall the latter only |} out of the twenty-first line the words ** for each 


get as much as the former? spteoenp mile traveled,’’ and insert in lieu thereof 
Mr. HUTCHINS. In regard to that case, the || the words: 


one may or may not have to do more work or to 
bear more expense; but in Ohio the assessors are || the square root of the number of taxables in the division or 

aid | + dav—#1 50 1 think it is district by the square root of the number of square miles in 
paic so much per day—9gi ov un Is. ; each division or district, and the product shall be taken as 
_ Mr. JOHNSON. That is what they are paid || the number of miles traveled for all purposes in making this 
in Pennsylvania. assessment. 

Mr. HUTCHINS. Lam willing to pers lib- Mr. HUTCHINS. I would suggest that the 
eral compensation—three, four, or five dollars, if | gentleman had better insert the cube reot, instead 
necessary; but I do not intend to vote for this | of the square root. [Laughter.] 
mileageinanyshape. I withdrawmy amendment, || 


Mr. WRIGHT. I move my substitute now. 

The CHAIRMAN. That is not in order now. 
The pending amendment is to add to the twenty- 
first line a provision to give five cents mileage. 

Mr. HICKMAN. Irise toa question of order. 
Is it in order to submitan amendment of that kind 
after a vote of the House to strike out the mileage | 
matter entirely? 

The CHAIRMAN. It would not be in order 
to move to insert the original amount which was 
stricken out; but it would be in order to insert | 
any other sum. 

Mr. HICKMAN. 
everything relating to mileage, included in the 


twenly-firstand twenty-second lines, was stricken 


out. rhis proposition pe them exactly according to 
The CHAIRMAN. That is so. 


the number of miles traveled, as is susceptible of 
Mr. HICKMAN. Then I suggest thatitis not || calculation and ascertainment beyond all manner 
in order afierwards to recur to the question of || of doubt. 
mileage and insert a new provision, It is known to gentlemen of the bar that, while 
The CHAIRMAN. The Chair overrules the || sheriffs are prohibited by the decisions of the 
point of order, | courts—at least that is the case in Pennsylvania— 
Mr. WRIGHT. I move to amend the amend- || from charging double mileage, yet they will take 
ment by inserting the amount of three cents in || with them a dozen writs, all to be served in the 
lieu of five. Ll want the compensation of these || same locality, go from their office, serve them all 
assessors fixed at some certain sum. I do not || in one trip, and charge and take mileage for each 
want my colleague to understand me as desiring | one of them. Now, what is to prevent these as- 


to have competent men to work without adequate || sessors from taxing mileage from their residence 
consideration. I intend nosuch thing as that. I 


am willing that these assessors should be paid a | 





without regard to travel. I withdraw my amend- 





For necessary travel, to be ascertained by multiplying 





ing and charging mileage is adopted, it will be 


age as they please, or as much as their conscience 
will allow them; and there may be no means left 
of detecting the fraud. This amendment is copied 


only substituting the word ** taxables” for the 
word ‘*dwellings.’’ I presume that method of com- 
putation will be as nearly correct as any which 
we can adopt. It would be unfair to strike out 
mileage entirely, although I voted for striking it 
out. Perhaps th 


_— 





| respective districts? And how are we to get at the 
per diem allowance as great as their services are | actual distance traveled? Unless some limit is put 
worth. lam willing that there should be paid a |) to this, it will take all the money we can raise to 
sum which will enlist in the cause men who are |, pay theassessors. Leave itas it is,and it will make 
entirely willing and competent to perform the du- | the office of the assessor better than any other under 
ties. Butif you adopt this system of mileage, |! the Government, so far as pay is concerned. 
you will adopt such a system of extravagance in || Mr. PHELPS, of California. I would suggest 
regard to charges, such as the country, in any one || tothe gentleman that he should modify his amend- 
of its departments, has never seen. The assess- || ment, inasmuch as the word ‘ taxables”’ refers 
ments of Pennsylvania, throughout all its dis- | to things and not to persons. 
tricts, are made for one dollar a day; and I will Mr. JOHNSON. Then I will make it read 
tell my friend from the Lancaster district [Mr. || * taxable inhabitants.”’ 
Srevens] that the assessments in his large agri- || Mr. MORRILL, of Vermont. It will be seen, 
cultural district are made at a compensation of | by noticing the provisions of this bill, that it may 
one dollar a day, and by the best citizens in his || not be necessary for the assessors to travel much. 
county; and without any traveling fees or extra | If the persons to be taxed shall make their returns 
allowance for making out lists, as required by the bill, there will be no travel. 
Mr. STEVENS. The gentleman may know || Therefore | hope the amendment of the gentleman 
better about these matters than I do; but J think | from Pennsylvania will not be adopted. 
our laws of Penusy!vania allow a greater com-| In relation to the general matter of mileage, I 
vensation than that, | will say that of course the accounts of the assessors 
Mr. WRIGHT. I am informed that it is so || and assistant assessors are to be adjusted accord- 
by two gentlemen who sit near me. ing to the rules and regulations of the Commis- 
Mr. STEVENS. I think the gentleman had || sioner of Internal Revenue. He will undoubt- 
better refer to the law, rather than to the gentle- || edly adopt some mode of ascertaining the number 
men near him. |! of miles traveled, and will allow for no more. It 
Mr. WRIGHT. It certainly does not exceed || does seem to me that some mileage should be al- 
$1 50 a day. lowed in the country districts, where men have 
It has been said that the work of these assess- || to travel mile after mile, with their own horses 
ors would be confined to thirty days in the twelve || and carriages, or else we shall not give them a 
months. Let me tell you that when the assessor '| reasonable compensation. | hope the amendment 
is appointed, if he has not a life office he has || of the gentleman from Pennsylvania will not pre- 
almost one—at least the office will run through | vail, as I think it will give too much mileage, 
one Administration, which will be four years, I |’ while I think five centsa mile for the distance act- 
had rather give them ten dollars a day than allow |) ually traveled will be sufficient. 


this mileage abused, as it will be abused. Why | The amendment to the amendment was not 
not on the start fix a compensation which will sat- || agreed to. 





i 
} 
} 


sarily spent in the performance of their duties, | 


Mr. JOHNSON. I| think if this plan of allow- 


found that these officers wHl returnas much mile- | 


from the actof 1850, which relates to the census, | 


e amendment under consideration | 
My understanding is that || is the best we can do. In the rural districts it | 


would be unfair to require men to incur the ex- | 
vense of travel withoutany allowance for mileage. | 


to the residence of every man assessed in their | 


THE CONGRESSIONAL GLOBE. 
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| 
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Mr. WHITE, of Indiana. I move to amend 
the amendment by adding one cent to it. J] wish 
to call the attention of the committee to the law 
of last session. We have discussed this question 
as though there were no other duties imposed upon 
these assessors except those imposed by this bil]. 
whereas they are to perform the duties of assesg- 
ors of real estate under the law of August, 186] 
I assume that there will be one assessor for each 
congressional district, and I assume that each as- 
sessor will have to have assistants in every county 
in his district. The States have for the present 
year assumed the payment of their quota of the 
direct tax, but I presume that there are very few 
of them but what will next year be on the debit 
side instead of the credit side, so that next year, 
at least, the tax upon real estate will have to be 
collected and, if any of the States are in default jt 
will have to be collected this year also. 

Now, I think there is some objection to this 
mileage. But in country districts in the West an 
assessor cannot walk round to perform his duties, 
He must have a horse, and will be at the expense 
of horse hire. And, then, we are notin the habit 
of entertaining the assessors free of expense, as | 
understand they do in the hospitable regions of 
Pennsylvania. They will have to pay for their 
board, and $1 50 a day will not more than pay 
for board and horse hire. 

I think that the duty of making out these lists 
might possibly be devolved upon the collectors, 
as proposed by the gentleman from California, 
{Mr. Puepes.]} 

Mr. STEVENS. The gentleman will observe 
that the collectors have also to make out these lists. 

Mr. WHITE, of Indiana. The idea which I 
mean to convey is this, that while this work is 
going on the per diem will be duplicated or made 
manifold, because the assistant assessors in the 
ten or twelve townships of each county will be at 
work at once upon these lists. 

The law of August, 1861, provides that the dep- 
uty assessors shall, after the assessmentsare made, 
all meet at such point in the State as the Secretar 
of the Treasury may determine, there to consti- 
tute a board of equalization, and the law allows 
them mileage only when going to and from that 
board of equalization. Now, the Committee of 
Waysand nn have allowed the same per diem 
in this bill that is allowed by the act of 1861, but 
they have increased the mileage. I pene that 
we shall adopt the provision of the thirtieth sec- 
tion of that act; and whenever it shall be in order, 
I shall propose the amendment, which I now ask 
the Clerk to read. 

The Clerk read, as follows: 


Strike out all after the enacting words of the section and 
insert: 

Said assessors and assistant assessors shall respectively 
receive such compensation for their services as is provided 
in the thirtieth section of the act entitled “ An act to pro- 
vide increased revenue from imports, to pay interest on te 
public debt, and for other purposes,’’ approved August 5, 
1861. 

Mr. WHITE, of Indiana. I now withdraw 
my amendment. 

Mr. WRIGHT. I move to strike out all after 
the enacting words of the section, and to substi- 
tute therefor the following: 

That there shall be allowed and paid to the several} assess 
ors and assistant assessors for their services under this act : 
to each assessor three dollars a day for every day necessa- 
rily spent in the discharge of his duties ; to each assistant 
assessor two dollars a day tur every day necessarily spent 
in the discharge of his duties; and said assessors and as- 
sistant assessors respectively shall also be allowed their 
necessary and reasonable charges for the stationery and 
blank-books used in the execution of their duties ; and the 
compensation above specified shall be in full for all ex- 
penses not otherwise particularly authorized. 

The CHAIRMAN. The Chair calls the atten- 
tion of members to the rule that when it is pro- 
posed to amend by striking out a paragraph, the 
friends of the paragraph have a right to make it 
as perfect as possible by amendments before the 
question is taken on striking out. Amendments 
are, therefore, still in order to the section which 
the gentleman from Pennsylvania proposes to 
strike out. 

Mr.EDWARDS. I movetoamend the amend- 
ment by adding after the words “‘ five cents a mile, 
for every mile traveled,” the words ‘and all 
claims for mileage shall be audited by said Com- 
missioner.”’ ; 

It is weer evident that the House are not dis- 
posed to allow a very large mileage, and itis very 
evident that any allowance of this kind, uncon- 
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trolled, would be liable to very great abuses. Sup- 
pose an assessor chose to make the most out of 
this mileage that he could; he would visit first 
one and then another, charging mileage to and | 
from his home in each case; he would make as 
many distances as he could in the performance of | 
his duties. But, sir, there is also some indication 
that the committee are disposed to allow some 
mileage, and if they allow any, undoubtedly, they 


| 
| 


will not recommend less than is proposed by the || 


| 
gentleman from Ohio, {Mr. Ruppxe.] I have, there- | 
fore, submitted this motion in good faith, that it | 
may take the fate of the motion of the gentleman | 
from Ohio, so that if his motion shall prevail, there | 
shall be at the same time provided some check 
upon the charges for mileage even at that rate. 

Now, sir, it will be perceived that in this sec- | 
tion there is a check provided in relation to the 
per diem compensation. Thatis to be subject to 
the examination and allowance of the Commis- 
sioner. But no such check is provided in the sec- 
tion in relation to the charges for mileage. If it 
is necessary in the one case, it is equally neces- | 
sary in the other. I hope, therefore, that the 
House will adopt the amendment to the amend- | 
ment, whatever may be the fate of the amendment 
after it is amended. 

Mr. KELLOGG, of Illinois. I was inclined, 
Mr. Chairman, to vote for mileage until I heard 
the arguments made for and against it, but it oc- 
curs to me that those who are in favor of allow- 
ing mileage have entirely failed to show that there 
is any necessity for mileage in the rural districts, 
which does not exist in the cities also. It was 
upon the ground that there was such a necessity 
that I was at first disposed to vote for mileage. If | 
there is no difference in the two cases, then, in 


my judgment, we should strike out the mileage || 


altogether. ‘The system of allowing mileage 1s 
doubtless liable to great abuses, and if itis granted, 
charges will be made and amounts allowed un- 
justly and improperly. 


If the assessments are to be made within the | 


time specified in this bill, it will be necessary, as 
seems to be conceded on all hands, that the assist- 
ant assessors shall take the supervision of very 
small districts of country, not to exceed a town- 
ship five or six miles square. In a district of that 
size no considerable additional expense will be in- 
curred for traveling. The assessor will be within 
three or four miles of his residence all the time, 
and can reach it every night, if he desires to do so. 
Hence there will be but very little difference be- 
tween the compensation of assistant assessors in 


the rural districts and that of assistant assessors | 


in the cities and large towns. If we can arrive at 
an equality in this matter, and yet avoid the ques- 
tion of mileage to assessors, we ought, in my judg- 
ment, todo so. It is a system which always has 
been, and I think always will be, subject to con- 
siderable abuse. Even this body, probably as 
honest a body as ever assembled, has sometimes, 


it is said, committed errors in regard to the num- | 


ber of miles that have been traveled by members. 


I do not believe that any member coming from the | 


West ever did make such an error. Certainly, 


Mr. Chairman, no member from your State—In- | 


diana—ever did; and I am sure that no member 
from my State did. It may be possible that mem- 
bers from Pennsylvania, where such difficulty in 
regard to the mileage of assessors is apprehended, 
may have made mistakes in calculating their mile- 
age, over the mountains, around the hills, through 
the valleys, and over the rivers. It cannot have 
been in the district represented by the gentleman 
near me, [Mr. Hicxman,] for he says it is the best 
district in the world, 


Mr. HICKMAN. In the United States. 


Mr. KELLOGG, of Illinois. That declaration | 


of the gentleman’s must have fallen with surprise 


and astonishment on the ear of the committee, but | 


then wonders happen every day. 
Now, Mr. Chairman, I am opposed to the mile- 


| 
| 
} 
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go into factories, distilleries, and workshops, and | Mr. SARGENT. I suggest to the geniieman 


can ascertain exactly on what duties are to be 
paid—men who can fully comprehend all the ma- 
chinery of business. Such men ought to be well 
paid. This assessment of property is not a matter 
that can be computed with such facilities as clerks 
compute and settle up accounts. The proper dis- 
charge of such duties requires judgment, integrity, 
honesty, and skill. It may be that we shall have 
to go to Chester county, in Pennsylvania, to find 
suitable men. If so, I hope that county produces 
enough for the whole country. Having procured 
men with the requisite qualifications, I am in favor 
of paying them well. 

Here the hammer fell.] 

The question being on the amendment offered 
by Mr. Epwarps— 

Mr. EDWARDS. I withdraw my amendment 
for the present, and will offer it in case the amend- 


ment fixing the rate at five cents per mile, shall | 


be adopted. 

The question recurred on the amendment of- 
fered by Mr. Hurcuins, reducing the mileage of 
assessors to five cents per mile. 

The amendment was not agreed to. 

The question recurred on Mr. Wricnr’s 
amendment, to strike out and insert. 

Mr. HICKMAN. I understood the Chair to 
decide that the amendment offered by my col- 
league was not to’ be submitted to the committee 


until the section proposed to be stricken out is || 


amended. 

The CHAIRMAN. Certainly not. 
order to offer an amendment to the section. 

Mr. HICKMAN. Then! move toamend by 
reducing the pay of assessors from three dollars 
to two dollars per day. 

The amendment was not agreed to. 


Mr. WHITE, of Indiana. The compensation |, 


provided for assessors in the tax bill of 1861, 
varies from that provided in this bill in this: that 
the former gives mileage to assessors only when 
going to and coming from the place to be ap- 
pointed for the meeting of the State board of 
equalization. I think the number of that board 
should be limited to one assistant assessor in each 
county. I propose now, in order to give the com- 
mittee a chance to choose between that provision 


of the act of August, 1861, and the amendment || 


offered by the gentleman from Pennsylvania, (Mr. 
Wricurt,] to ask for a division of the question on 
striking out and inserting. 

The CHAIRMAN. The motion to strike out 
and insert is not divisible, 


Mr. WHITE, of Indiana. Then I move to 


amend by striking out the provision as to mileage, || 


and inserting in lieu of it the provision on the 
same subject, contained in the thirtieth section of 
the act of August, 1861. . 

Mr. WRIGHT. I raise the question of order, 
that the gentleman cannot move to strike out af- 


ter a proposition has been moved as a substitute. | 


The CHAIRMAN. The Chair overrules the 
point of order. 

Mr. WHITE, of Indiana. I move to strike 
out the words in regard to the mileage, and to in- 
sert as follows: 

The said assessors and assistant assessors shall respect- 
ively receive such compensation for their services as is 
provided in the thirtieth seetion of the act entitled “ An 
act to provide increased revenue on imports, to pay inter- 
est on the public debt, and for other purposes,’ approved 
August 5, 1861. 

I ask the Clerk to read the clause in the section 
referred to. 


The clause was read by the Clerk. 


Mr. WHITE, of Indiana. My amendment is | 


to insert the words just read, in lieu of those 
which I propose to have stricken out. 


Mr. KELLOGG, of Illinois. I move to amend 


by increasing the compensation of assistant as- 


| sessors from two to three dollars per day. In 


age system for the reasons that [ have suggested. || 


But | am in favor of giving more than two dollars 
a day to the assistant assessor. He has to do the 


work, There isa responsibility resting upon him. | 


He is the direct agent of the Government to fix 
the amount of taxation. The system of taxation 
to be inaugurated under this bill is such as has 
not been previously known in the history of this 
Government. It requires better business qualifi- 
cations on the part of assessors than are required 
generally in the States. It requires men who can 


my judgment it is the assistant assessor who has 
really to do the work. He is the responsible 
agent standing between the Government and the 
property to be assessed. He who does that work 
faithfully and well, without mileage or perqui- 
sites, ought to be paid at least three dollars. The 
better pay will command the services of better 
men, and the Government will be more than com- 


pensated for paying these subordinate officers | 


well, 


The question was taken on Mr. Ketioce’s 
amendment; and it was not agreed to. 


It is in | 
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from Indiana to reduce his proposition to writing. 
, The section from the act of August, 1861, as read 
| by the Clerk, refers to machinery that is not em- 
| braced in this bill at all, such as a board of as- 
sessors, &c. 

Mr. WHITE, of Indiana. I accept the sug- 
gestion, and offer the amendment which I offered 
originally. 

The question was taken on Mr. Wurte’s amend- 
ment; and it was not agreed to. 


The question recurred on Mr. Wrient’s amend- 
ment; and it was not agreed to, 
Mr. PHELPS, of California. I move to amend 


by adding at the end of the section the following 
proviso: 


Provided, That the President of the United states shall 
be, and he is hereby, authorized to fix such additional rates 
of compensation to be made to assessors and assistant as- 
sessors in the States of California and Oregon, and in the 
Territories of Washington, Nevada, New Mexico, and Ar 
izona, as may appear to him to be just and equitable, in 
consequence of the greater cost of living and traveling in 
those States and Territories, and as may, in his judgment, 
be necessary to secure the services of competent and effi 
cient men. 


Mr. Chairman, a provision of this kind is neces- 
| sary in order to secure the levy and collection of 
| these taxes in those States and Territories. The 


|| pay provided for assessors in this section would 


| not pay the simple cost of living in those States 
and Territories. In the Territory of Nevada itis 
utterly impossible for a man to subsist himself on 
two dolar aday. That remark is equally true 
concerning other districts of country that I might 
mention. Two dollars a day, sir, will not pay the 
cost of living in thatsection. I object, therefore, 
to any general rule for fixing the compensation of 
these assessors all over the country. Sucharule 
may be followed in the different Atlantic States, 
| but it will notdo to apply sucha rule to the mining 
districts of the Pacific. In the rural counties of 
Oregon and California the compensation may be 
much less than itis in Nevada or Washington 
Territory, or in the mining districts of California. 

I have no desire, Mr. Chairman, to increase the 
compensation of these assessors unnecessaril y— 
to increase them beyond what is absolutely neces- 





|| sary to secure the collection of the revenue. Iam 


entrely willing to leave the matter to the discretion 
| of the President. 

Mr. CRADLEBAUGH. Mr. Chairman, I 
agree entirely with the gentleman from Califor- 
nia in the suggestion he has thrown out in regard 
to the compensation of officers in the Territory 
of Nevada. In that Territory, which I have the 
honor to represent upon this floor, three dollars 
a day would be no compensation for any proper 
'and efficient person to discharge this duty of 

making an assessment. We pay our ordinary 

men upon the ranches two dollarsa day,and board 
_ them. Our miners get four dollars a day and their 
board. Mechanics get from seven to ten dollarsa 
day. if this law is to be enforced in that Terri- 
tory, then, by competent officers, it seems to me 
that there must be a higher compensation than is 
provided for as yet. To secure competent offi- 
cers, it seems to me that there should be such a 
compensation provided as would correspond with 
the prices paid in that Territory for other ser- 
vices. 

I have no personal interest in this matter. I 
have no idea that any person will be appointed 
from the Territory of Nevada to discharge any of 
the duties under this bill. We have in that Ter- 
ritory now no person belonging to it who is hold- 
|| ing office. We do not expect any offices. Our 

people are engaged in other and more profitable 
_ matters than looking after political appointments. 
| If officers, however, are to be sent to us for the 
purposes designated by this bill, we want them 
sent out at a proper compensation, and not so that 
they will be thrown as — upon the charity 
of the people of Nevada. Take, for instance, the 
Federal judges of that Territory. The compen- 
sation allowed to them is no compensation for 
them in that Territory. While I represent one of 
| the youngest Territories of the Union, yet tney 
want justice administered there as well as others 
do elsewhere. The compensation allowed to those 
Federal judges was not adequate, and they have 

turned in and increased it to double what it was. 
|| It was necessary to do so if they wanted to have 
their laws executed. I want, if this bill is to be 








passed, that adequate compensation shall be pro- 
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vided for these officers. Unless larger compensa- 
tion is provided than that now contained in the 
bill, this bill eannot be enforced in Nevada, 

Mr. SARGENT. Mr. Chairman, if there is 
any matter where the members of the House ought 
to listen with attention to the representations of 
those who come from the Pacific States, itis upon 
subjects of just this character. If I desired that 
this revenue should not be collected in California 
or upon the Pacific slope, 1 should oppose this 
amendment, for | know that it is impossible to 
collect any revenue there under the compensation 
allowed to the officers under this bill. You can- 
not employ men there at that price. I have men 
at work in the mines for me, and I pay them $4 50 
aday. “The lowest price at which I could geta 
man to work upon my claim would be four dol- 
larsaday. If, then, laboring men get four dollars 
a day, how are you going toemploy men compe- 
tent to discharge the duties under this bill for two 
dollars aday? We pay assessors in California 
various prices, from five to eight dollars a day. 
It is never less than five dollars a day, and the 
compensation is generally eight dollars a day. If 
you are to have this law executed, and men of 
character as officers under it, then you will have 
to pay at least eight dollars aday. If, then, the 
discretion is given to the President of the United 
States to pay what he considers adequate compen- 
sation to these officers, Ll undertake to say that five 
or six times more revenue will be collected under 
the bill than if the provision were to remain as it 
now is. I think that the prices fixed in the bill 
are adequate for the service in the Atlantic States, 
but it is entirely inadequate for the service in Cal- 
ifornia. lL presume that in this respect the bill 
has been drawn entirely with regard to the Atlan- 
tic States. : 

Mr. SHEFFIELD. What per cent. of the rev- 
enue to be collected in California will this com- 
pensation be? 

Mr.SARGENT. Idonotknow. Weexpect 
to pay a large tax, and we will cheerfully do so. 
We have stepped forward already, and in the 
proper spirit made payment in gold of our portion 
of the land tax. We are ready to do our duty 
under the provisions of this tax bill; and in order 
that the revenue may be collected, | have advo- 
cated the pending amendment. It 1s necessary 
that adequate compensation should be provided 
or the United States will be without officers to 
execute the law in California. Ido not advocate 
the amendment because of any officeholders in 
California, I would scorn any such purpose. 

Now, sir, you pay a man seventy-five cents, a 
dollar, or a dollar and a quarter in the mills of 
Rhode Island, and that is looked upon as an ade- 
quate compensation there. But it would not be 
un adequate compensation in California. Why, 
sir, in California a man for doing the same kind 
of work would receive five, six, or eight dollars 
aday. Youcannotapply the rule of little Rhody 
to California. You must, therefore, provide a 


higher compensation to the officers under this bill | 
by adopting the pending amendment, or else there | 


will be nobody to set it in motion in California, 
Oregon, and the Territories named in the amend- 
ment. I hope, therefore, that something will be 
done in this matter by the House, unless you de- 
sign to excuse us from this tax. 

Mr. STEVENS. If the amendment be adopted 
it will be giving more power to the President than 
ought to be confided to any one man under our 
system of Government. But you have made an 


unequal system of compensation by what the | 


committee has already done. You cannot make 
any proper compensation without mileage. In 
New York one man may sit down in his room 
and make four times what can be made by the 
man who travels over two hundred miles in the 
upper part of Pennsylvania; that is, when the 
mileage provision is stricken out. I hold that there 
can be no equal compensation if the mileage pro- 
vision be stricken out. 

Mr. SARGENT. I presume the object of the 
chairman of the Committee of Ways and Means 
is to have the tax colleeted. I do not place this 
upon the ground of any benefit to California. If 
this revenue be not collected there, it will be in 
favor of the people of California; and I say that 
unless this compensation is increased the revenue 
cannot be collected there. 

Mr. STEVENS. I do not expect that from 
half of the rural districts in the country we will 


TH 


collect more than one half of the revenue. I know 
that in towns and cities the tax will be collected. 
If instead of having bad men in California we do 
not have any at all, I do not think that much will 
be lost. 

Mr. PHELPS, of California, obtained the floor. 

Mr. WRIGHT. What is the compensation 
paid in California to assessors? 

Mr. PHELPS, of California. I think thatthe 
price paid there is eight dollars aday. In most 
of the agricultural districts it is five dollarsa day. 


I move to amend the amendment by providing | 


that such ratesshould notexceed the rates of com- 
pensation made to the State and territorial officers 
of the States and Territories. 

Mr. Chairman, | desire to see provided in this 
bill such rates of compensation as will secure the 


collection of this tax in these States and Terri- | 


tories. 
or any one of the Pacific States shall be discharged 
from the payment of their portion of this tax. 
They do not desire it. There is not a man in Cal- 
ifornia who will not pay every dollar of tax asked 
of him. 


It is no intention of mine that California | 


So far from desiring that California should es- | 


cape from taxation, | have myself suggested to 
the Committee of Ways and Means in this House 
an increase on the rates of duties on articles which 
are consumed alone in California—the increased 
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In my judgment, there should be two sureties 
upon these bonds. 


The amendment was not agreed to. 
Mr. MORRILL, of Vermont. I move to amend 


the twentieth section, in line thirty-five, by strik- 
ing out the word * tavern,’’ and inserting « post 
office:’’ so that the officer shall cause a notification 
to be published in some newspaper within the dis- 
trict, or to be publicly posted up at the post offic 
&e. 

The amendment was agreed to. 


MESSAGE FROM THE PRESIDENT. 
The committee informally rose, and received g 


e, 


_message from the President, by Mr. Ketrogg, 


| Secretary. 


rates on which will amount to $300,000 per an- |) 


num. I want nothing except that this tax may be 
collected and efficiently collected; and I want such 


rates of payment made to the assessors as will | 


secure the services of eflicientand honest men. If 


| there is any better mode of arriving at what I have 


suggested, I am willing and anxious to see that 
mode adopted. 

Mr. TROWBRIDGE. I would suggest to the 
gentleman that the Secretary of the Treasury 
should have control of this matter, and not the 
President of the United States. There is no other 
provision in this bill which carries it before the 
President at all. 

Mr. PHELPS, of California. I have no objec- 
tion to that, and I will modify my amendment 
accordingly. 

The amendment was agreed to. 

Mr. HARRISON. I move to amend section 
nineteen, in line sixteen, by striking out the word 
‘the’? before ** bond,” and inserting *‘ any”? in 
lieu thereof; and also by striking out the word 
‘* heretofore,’’ and inserting in licu thereof‘ there- 
tofore;’’ so that the clause shall read: 

Provided always, That nothing herein contained shall be 


deemed to annul or in anywise to impair the obligation of 
any bond theretofore given by any collector; but the same 


of Illinois, informing the House that he had this 
day approved and signed certain bills, 

Mr. STEVENS. The only question with me 
is, Whether this notification is official—whether jt 
is proper to receive a message unless the gentle- 
man [Mr. Kettoge] has been appointed Private 
[Laughter. } 

The committee resumed its session. 


TAX BILL——AGAIN. 
Mr. SHEFFIELD. I move to amend, in line 


sixteen, by inserting, after the word ‘* dwellings,” 
the words ‘* or usual places of business.” 

The amendment was agreed to. 

Mr. FESSENDEN. I move to amend, in the 
fifth line, by erasing the word ‘* one,’’ and insert- 
ing **two.”’ My reason is that, in all probability, 


| this notice will be inserted in but one newspaper, 


and that perhaps a Republican newspaper, which 
would not be seen by a very large portion of the 
inhabitants, who perhaps seldom look at the loca! 
papers published by the opposite pore It seems 
to me that it would be better to have two news- 


| papers, for as the object is to give information, it 


would more surely be done in that way. 

Mr. STEVENS. The House must perceive, 
if they reflect for a moment, that this advertising 
through the whole nation is to be a heavy item of 
expenditure. We provide for advertising in one 
newspaper, and then for the posting up of hand- 


| bills in four different places in each district. It 


seems to me that is enough. 
The amendment was not agreed to. 


Mr. VAN VALKENBURGH. 


I move to 


/amend by inserting, after the word ** demand,” 
| in the sixteenth line, the words * of some person 


shall be and remain in full force and virtue, anything in || 


this act to the contrary notwithstanding. 


I wish to call the attention of the committee to 


| the amendment because it is not merely a verbal 


amendment. As I understand this section, it will 
authorize the Secretary of the Treasury to require 
any collector annually to give an additional bond. 
If it does not so require, it should. Then the 
word ** heretofore,’’ as it stands in this section, 
will relate to the passage of the bill and not to the 
time of the execution of the first of the previously 
executed bonds. Therefore the proviso as it now 
stands will have no legal effect whatever. 
The amendment was agreed to. 


Mr. HARRISON. | also move to strike out 


all after the word ‘‘virtue,’’in the eighteenth line, 


which are the words, “‘ anything in this act to the | 


contrary notwithstanding.’’ The words I propose 
to strike out were intended asa saving clause, and 
to prevent an additional bond from operating to 
annul any previously executed bond. Now, if 


anything would have that effect, it would not be | 


this act; but it would be the act of giving the ad- 


ditional bond. By leaving in the words ** but the | 
same shall be and remain in full force and virtue,”’ | 
| will prevent this act or any other act whatever 


from operating to destroy the legal effect of any 
previously executed bond. 
The amendment was agreed to. 


Mr. WRIGHT. 


I move to strike out in the | 


fifth line of the section the word *‘ one,’’ and insert | 
**two,”’ in lieu thereof; so that the clause shall | 

read: 
| ‘That each collector, before receiving any list, as afore- | 
| said, for collection, shall give an additional bond, if required 


by the Secretary of the Treasury, in such sum or sums as 
the Secretary of the Treasury may prescribe and judge suf- 
ficient, with two or more good and sufficient sureties, to be 
approved by the Solicitor of the Treasury. 5 


of suitable age;’’ so that the clause shall read: 


It shall be the duty of each collector, in person or by 
deputy, to apply once at their respective dwellings withiu 
such district, and there demand of some person of suitable 
age the duties payable by such persons. 

The amendment was not agreed to. 


Mr. RICE, of Maine. I move to amend, in line 


| sixty-three, by inserting after the word ‘* execu- 


| tion,’’ the words, *‘ for non-payment of taxes;’ 


’ 


so that the provisions of the bill shall exempt only 
whatis exempt by a State for the non-payment of 


| taxes. 


The amendment was agreed to. 


Mr. RICE, of Maine. I move to amend by 


| inserting after the word ‘* State,” in line sixty- 


four, the words ‘at the time of the passage of 


| this act.’’ The object is to put it out of the power 


of any State to nullify the provisions of this act 
by passing any law hereafter which may exempt 
a thing from seizure under the provisions of this 
bill. 


The amendment was agreed to. 
Mr. WORCESTER. After the word “ profes- 


sion,’’in the sixty-second line, I move to insert 
the words ‘* kept for use by the owner thereof;”’ 
so that the clause shall read: 

Provided, That it shall not be lawful to make distraint 
of the tools or implements of a trade or profession, kept for 
use by the owner thereof, &c. 

That-1 suppose to be the intention of the bill 
as it now stands; but thatintent does not seem to 
me to be sufficiently clear in the language which 
is used. 

The amendment was agreed to. 


Mr. PORTER. I offer the following amend- 
ment to the twentieth section: 


After the word “ advertise,” in the fifth line, insert the 
words “in each county in his collection district ;” strike 
out the words “ in his collection district,” in the sixth line, 
and insert the words “in such county;”? after the word “in,” 
in the eighth line, insert the words “ each county in;” and 
in the eleventh line strike out the word “ within,” and in- 
sert the words “ not less than ;” so that it will read : 

Sec. 20. .and be it further enacted, That each of the said 
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collectors or deputy collectors shall, within ten days after 
receiving his collection list from the assessors, respectively, 
as aforesaid, annually, and whenever he shall be so required 
by the Commissioner of Internal Revenue, advertise in each 
county in his collection district, in one newspaper printed 
in such county, if any there be, and by notifications to be 
posted up in at least four public places in each county in 
his collection district, that the said duties and taxes have 
become due and payable, and state the times and places at 
which he or they will attend to receive the same, which 
shall be not less than ten days after such notification, &c. 

As the section now stands, the very day after 
this notification has been made in the newspapers 
or by these notices that are to be posted up, the 
collector may go and demand the taxes. Now, 
what is the object of the provision? Obviously 
itis to give the tax payer time to collect his money 
in order to be ready when the collector arrives. | 
do not know how it is in the eastern States, but 
| know that in the western States generally ten 
days would be regarded as remarkably short 
notice, and the amendment that I offer provides 
that the collector shall not call upon the tax payer 
in less than ten days after the notification. 

The amendment was agreed to. 


Mr. F. A. CONKLING. I move to strike out 
in lines fifty-one and fifty-two, the words “ al- 
lowed in like cases by the laws or practice of the 
State wherein the distraint shall have been made,’’ 
and to insertin lieu thereof the words. *‘ prescribed 
by the Commissioner of Internal Revenue;”’ so 
that the proviso will read: 

Provided, That in any case of distraint for the payment 
of the duties or taxes aforesaid, the goods, chattels, or effects 
so distrained shall and may be restored to the owner or pos- 
sessor if, prior to the sale thereof, payment or tender there- 
of shall be made to the proper officer charged with the col- 
lection of the full amount demanded, together with such fee 
for levying, and such sum for the necessary and reasonable 
expense of removing and keeping the goods, chattels, or 
effects so distrained, as may be prescribed by the Commis- 
sioner of Internal Revenue, &c. 

I will merely say in explanation of the amend- 
ment, that the law of distraint has long been abol- 
ished in the State of New York, and the same may 
be the case in other States. 

Mr. STEVENS. I see no objection to that 
amendment. 

Mr. WHITE, of Indiana. I have not prac- 
ticed law fora long time, but my impression is 
that distraint is entirely abolished in our State. I 
think the amendment ought to prevail. 

The amendment was agreed to. 


Mr. BROWNE, of Rhode Island. I move fur- 
ther to amend the section by striking out, in lines 
fifty-eight and fifty-nine, the words ** and a com- 
mission of five per cent. thereon for his own use.” 
But forthe amendment which has just been adopted 
the laws of the States would have provided for 
that also. They provide for a percentage on the 
sale of distrained property; but since the adop- 
tion of the amendment which has just passed, it 
becomes still less necessary than before. Under 
distraintsand sales made under this act the assessor 
or collector might make a very large sum of money 
in addition to what is allowed him in other ways. 
He is already paid all his expenses and fees under 
the laws of the States or under the directions of 
the Commissioner. 

Mr. STEVENS. I do not like to leave it en- 
tirely unlimited. I think we had better fix the 
fees that shall be allowed. 

Mr. BROWNE, of Rhode Island. Thesection 
already provides that he shall have his fees for 
levying and all reasonable expenses attending the 
sale, and also such commission as the Commis- 
sioner of Internal Revenue shall prescribe, under 
the amendment justadopted. Why, then,should 
we add to all that five per cent. on the amount of 
the sale? Ifthe gentleman from Pennsylvania will 
look to the fifty-sixth and fifty-seventh lines, he 
will find that it is provided there that he may re- 


tain his necessary and legal expenses of distraint 
and sale. 


The amendment was not agreed to. 


Mr. MORRILL, of Vermont. I move to amend 
in the fifteenth line by inserting after the word 
*‘deputy”’ the words ‘to make a demand per- 
sonally or ;’’ so that the clause will read: 


It shall be the duty of each coilector, in person or by dep- 
uty, to make a demand personally or to apply at once at 
their respective dwellings within such district, and there 
demand the duties or taxes payable by such persons. 


The amendment was agreed to. 
Mr. MORRILL, of Vermont. I move to amend 


the same clause by striking out the word ‘ their’’ 
in the fifteenth line and inserting “ the,’’ and by 





| inserting after the word “ dwellings,”’ in line six- 


|| teen, the words * of such persons so neglecting.’’ 


| 


} 





The amendment was agreed to. 
Mr. ELIOT. [ move to amend in line thirty- 
| seven, page 19, by adding after the word ‘‘ two”’ 
| the word ** other ;”’ so that it will read: 
And the said officer shall forthwith cause a notification 
to be published in some newspaper within the district, or 
| to be published i paper within the distri 
to be pliblicly posted up at the tavern, if there be one within 
five miles, nearest to the residence of the person whose 
property shall be distrained, and in not less than two other 
public places. 


The amendment was adopted. 


Mr. ELIOT. I move to amend in line forty- 
nine, same page, by adding after the word ‘ re- 
moving”’ the word * advertising ;’’ so that it will 
read: 

Provided, That in case of distraint for the payment of the 
duties or taxes aforesaid, the goods, chattels, or effects so 
distrained shall and may be restored to the owner or pos- 
sessor if, prior to the sale thereof, payment or tender thereof 
shall be made to the proper officer charged with the collec- 
tion of the full amount demanded, together with such fee 
for levying, and such sum for the necessary and reasonable 
expense of removing, advertising, and keeping the goods, 
chattels, or effects so distrained as may be allowed in like 
cases by the laws or practice of the State wherein the dis- 
traint shall have been made. 


The amendment was adopted. 
Mr. HARRISON. I move toamend by adding 


in line sixty-four, after the word ** necessary,”’ 
the words ‘‘ and kept;’’ so that it will read: 

Articles exempted from distress or execution by the laws 
of any State, beasts of the plow necessary and kept for 
the cultivation of improved lands, arms, or household fur- 
niture, or apparel necessary for a family. 

Mr. PHELPS, of California. I move to amend 
the amendment by striking out all about the beasts 
of the plow. We have already provided for the 
exemption from distraint of all property that is 
exempted by the laws of the State. Lam myself a 
farmer, and have, I believe, some forty work ani- 
mals, all of them necessary for the cultivation of 
the soil. I know of many who have a still larger 
number. It would not be right to exempt such 
property from distraint. I think we exempt, un- 
der this bill, a much larger amount of property 
than there is any necessity for. We exempt from 
forced saleallthe property that is cstmeadandich 
State laws, and in addition—where State laws do 
not make the exemption—household furniture, 
&c. I hope this clause about beasts of the plow 
will be stricken out. 

Mr. HARRISON. Lam opposed to the amend- 
ment offered by the gentleman from California. 
As I understand it, the clause to which he refers 
has been already so modified as that we only ex- 
empt from distraint such articles as are, by the 
laws of the several States, exempted from dis- 
traint for non-payment of taxes. In the State of 
Ohio there are no articles of personal property 
exempt from seizure, either by distraint or on ex- 
ecution, for the non-payment of taxes. 

Mr. WADSWORTH. Does the gentleman 
know of any State where they are exempt? 

Mr. HARRISON. I do not. 

Mr. WALTON, of Maine. In our State there 
are the same exemptions from seizure and dis- 
traint for taxes as there are for any other liability 
or debt. 

Mr. HARRISON. That, Mr. Chairman, is 
only as regards one State. But I was about to 
remark that if the amendment of the gentleman 
from California were adopted, we should be dis- 
criminating against the farmers of the country, 
and in favor of the mechanics and professional 
men. 

Mr. PHELPS, of California. Will the gen- 
tleman allow me to make a suggestion? 

Mr. HARRISON. Certainly. 

Mr. PHELPS, of California. I suggest that 
under this bill there are no farmers who can be 
taxed, except such as have over $600 a year in- 
come. 

Mr. HARRISON. L include inthe term ‘‘farm- 
ers’’ that large class of persons in the western 
country who are denominated ‘‘renters”’ or ‘‘crop- 
pers,’’? who do not own the farms, but who, in 
order to carry on their business, may havea team. 
The first clause of this proviso provides that it 
shall not be lawful to make distraint on tools or 
implements of a trade or profession. The crop- 
per or renter would not be included within either 
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emption, the other clauses of it ought to be also 
stricken out. 

The question was taken on Mr. Harrison's 
amendment; and it was not agreed to. 

The question recurred on Mr. Puevrs’s amend- 
ment, to strike out all in reference to beasts of the 
plow; and it was agreed to. 

Mr. WHITE, of Indiana. I wish to call the 
attention of the committee and of the members of 
the Committee of Ways and Means to an amend- 
ment which is, I think, rendered necessary by an 
amendmentadopted on the motion of my colleague, 
{Mr. Porter.] That amendment was to strike 
out the word ‘* within,”’ in the eleventh line, and 
insert in lieu of it the words ‘* not less than;’’ so as 
to make it read: 

And state the times and places at which he or they will 
attend to receive the same, which shall be not less than ten 
days after such notification. 

The section goes on to provide that: 

With respect to persons who shall not attend according 
to such notifications, and such as are liable to pay duties 
or taxes at any other time or times, it shall be the duty of 
each collector, in person or by deputy, to apply once at their 
respective dwellings within such district, and there demand 
the duties or taxes payable by such persons, which appii- 
cation shall be made within twenty days after the receipt 
of the collection lists. 

Now, this is impossible. The collector could 
not fulfill that appointment. I therefore propose 
to strike out the words ‘‘ after the receipt of the 
collection list,’’ and insert in lieu thereof the word 
‘‘thereafter.””’ As the bill now reads, by the 
amendment of my colleague, [Mr. Porrer,} the 
collector cannot fix a period within ten days to 
meet these parties and fix their taxes, but must 
postpone it to a later period than ten days. 

Mr. STEVENS. think that is a very bad 
amendment. 

Mr. WHITE, of Indiana. And if the parties 
do not meet him, he is to make a personal demand, 
after the time he gets the list, which will be within 
ten days. 

Mr. STEVENS. I hope the committee will 
not agree to the amendment. 

Mr. WHITE, of Indiana. If you make it 
twenty days thereafter, it seems to me that that 
will meet the necessities of the case. 

Mr. STEVENS. It seems to me that it will 
derange the whole order of the bill. I move that 
the committee do now rise. 

Mr. BLAIR, of Pennsylvania. I ask my col- 
league to withdraw that motion for a moment to 
enable me to indicate an amendment which I de- 
sire to offer. 

Mr. STEVENS. 
that purpose. 

Mr. BLAIR, of Pennsylvania. The amend- 
ment which I desire to submit is to strike from 
the proviso the words *‘ or any other articles ex- 
empted from distress or execution by the laws of 
any State.’’ There is no uniformity in the dif- 
ferent States as to the property exempted from 
taxation. 

Mr. STEVENS moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Cotrax reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the tax bill, 
and had come to no resolution thereon. 

And then, on motion of Mr. WRIGHT, (at half 
past four o’clock, p. m.,) the House adjourned. 


I withdraw the motion for 


IN SENATE. 
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Prayer by the Chaplain, Rev. Dr. SunpeRLAND. 
The Journal of yesterday was read and approved. 


ASSISTANT TREASURER AT BOSTON. 


On motion of Mr. FESSENDEN, the Senate 
resumed the consideration of the bill (H. R. No. 
353) to provide for the appointment of clerks in 
the office of the Assistant Treasurer at Boston, to 
fix their salaries, and provide for the absence of 
the Assistant Treasurer, and for other purposes. 

The bill was ordered to a third reading, was 
read the third time, and passed. 


EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 


of those terms. Certainly, if the section is to be || ate a message from the President of the United 
States, transmitting a copy. of a correspondence 
between the Secretary o 


so amended as that the agricultural classes to 
which I refer shall not have the benefit of the ex- 
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chargé d'affaires and the Secretary of the Navy, 
concerning the case of the bark Jorgen Lorent- 
zen, a Danish vessel, seized on her voyage from 
Rio Janerio to Havana by the United States ship 
Morning Light and subsequently released; and 
recommending the appropriation of the amount of 
the award of the referees; which, on motion of 
Mr. Sumner, was referred to the Committee on 
Foreign Relations. 


PETITIONS AND MEMORIALS, 


Mr. COWAN presented the petition of Harvey 
©. Marks, late postmaster at Somerset, Pennsy!- 
vania; praying for a settlement of his accounts, 
and the discharge of a judgment obtained against 
him in the district court of the United States for 
the western district of Pennsylvania; which was 
referred to the Committee on the Post Office and 
Post Roads. 

He also presented the petition of Daniel We- 
yand and John D. Roddy, sureties of Harvey C. 
Marks, late postmaster at Somerset, Pennsylva- 
nia, praying to be released from their liability on 
Marks’s official bond and from the payment of a 
judgment obtained thereon; which was referred 
to the Committee on the Post Office and Post | 

Loads, 

Mr. SUMNER presented a petition of wives, 
sisters,and daughters of Pennsylvania volunteers, 
residing in Warren and Crawford counties, Penn- 
sylvania, praying for the total abolition of slavery 
throughout the country; which was ordered to lie 
on the table. 

Mr. FILENDERSON presented the memorial of 
James Craig, as agent for certain banks and sav- 
ings associations in the State of Missouri, pray- 
ing for the payment of certain bills of exchange, 
known as the Floyd acceptances; which was re- 
ferred to the Committee on the Judiciary. 

Mr. WILSON, of Massachusetts, presented 
a petition of the Massachusetts Homeopathic 
Medical Society, praying for the appointment of 
homeopathic surgeons in the Army and Navy; 
which was ordered to lie on the table. 

Mr. SAULSBURY presented the memorial of 
Henry C. Wilson, remonstrating against the pas- 
sage of the bill extending the patent of J. G. 
Mini, for the manufacture of lampblack; which | 
was referred to the Committee on Patents and the 
Patent Office. 





OPENING OF SIXTIL STREET WEST. 
On motion of Mr. FESSENDEN,, it was 


Ordered, That the Secretary be directed to request the 
House of Representatives to return to the Senate, the bill 
(S. No, 226) authorizing the opening of Sixth street west, 
which passed the Senate yesterday. 

A message was afterwards received from the 
House of Representatives returning to the Senate 
the bill (S. No. 226) authorizing the opening of 
Sixth street west, agreeably to its request; and 
Mr. Fessenpen moved to reconsider the vote by 
which the bill was passed, and the motion was 
entered. 

REPORTS FROM COMMITTEES. 


Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No, 260) making appropriations for the current 
and contingentexpenses of the Indian department, 
and for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 30, 1863, 
reported it without amendment. 


PAPERS WITILDRAWN AND REFERRED. 
On motion of Mr. THOMSON, it was 


Ordered, That the memorial of Lieutenant J. L. Browne, 
of the United States marine corps, on the files of the Senate, 
be referred to the Committee on Naval Affairs. 


COMMITTEE SERVICE. 


Mr. HARLAN. I move that the Vice Presi- 
dent be authorized to fill the vacancy on the Com- 
mittee on Public Lands occasioned by the absence 
of the Senator from Tennessee, [Mr. Jounson.] 

The motion was agreed to; and the Vice Pres- 
ident appointed Mr. Wricnr. 


STEVENS’S BATTERY. 


Mr. FESSENDEN submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Navy be directed to 
communicate to the Senate, copies of all contracts made | 
with Robert L. Stevens for the construction of a steam | 
floating battery, with a statement of all payments and ad- 
vances made to said Stevens upon said contracts ; and also 


- > c—- | OO > 


to furnish the Senate with a copy of the report of the com- 
missioners appointed to examine the same battery under 
the joint resolution approved July 24, 1861. 


BILL INTRODUCED. 


Mr. SUMNER asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. | 


237) to remove all disqualification of color in car- 


rying the mails; which was read twice by its title, || 


and referred to the Committee on the Post Offices 
and Post Roads. 


BILLS BECOME LAWS. 


States, by Mr. Nicovay, his Secretary, announced 
that the President had approved and signed, on 
the 15th instant, the following actsand resolutions: 

Anact(S. No. 80) to amend an act entitled ** An 
act to incorporate the Columbian Institution for the 
Instruction of the Deaf and Dumb and the Blind,”’ 
and to make appropriations for the benefit thereof; 
| An act (S. No. 150) for a joint commission for 
| the preservation of the Atlantic fisheries; 

A resolution (S. No. 54) to amend an act en- 
titled ** An act to carry into effect conventions 
between the United States and the republics of 
New Granada and Costa Rica;’’ and 

A resolution (S. No. 57) providing for the cus- 





|| tody of the letter and gifts from the King of Siam. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Morais, Chief Clerk, announced that the 


signed the following enrolled bill; which there- 
upon received the signature of the Vice President: 
A bill (H. R. No. 353) to provide for the ap- 
ointment of clerks in the office of the Assistant 
Wrectaoss at Boston, to fix their salaries, and pro- 
vide for the absence of the Assistant Treasurer, 

| and for other purposes. 


| 


COMMAND OF TROOPS. 


Mr. WILSON, of Massachusetts. I am di- 
rected by the Committce on Military Affairs and 
the Militia, to whom was referred the joint reso- 
lution (S. No. 68) to authorize the President to 
assign the command of troops in the same field or 
department to officers of the same grade without 
regard to seniority, to report it back with an 


;} amendment. I should like to have the joint res- | 


olution put on its passage now. I do not think 
there will be any objection to it. 

The joint resolution was considered as in Com- 
mittee of the Whole. The amendment of the 


| Military Committee was to strike out the following | 


words: 

And he may dismiss from the service, at his discretion, 
without the sentence of a court-martial, any officer of the 
Army, when in his judgment the efficiency of the service 
| will be promoted thereby. 
| 


Mr.COLLAMER. I suggest to the committee 
| whether the word ‘* Army”’ there should not be 
| stricken outand the provision made to include the 
volunteers. 

Mr. WILSON, of Massachusetts. We pro- 
pose to strike out the clause so as not to raise the 
question. 

The amendment was agreed to. 

The joint resolution was reported to the Senate 
as amended, and the amendment was concurred 
in. 

Mr.SUMNER. I should like to have the joint 
resolution read as it now stands. 

The Secretary read it, as follows: 

Resolved, &c., That whenever military operations may 





| require the presence of two or more officers of the same 


grade in the same field or department, the President may 
assign the command of the forces in such field or depart- 
ment without regard to seniority of rank. 

The jointresolution was ordered to be engrossed 
for a third reading, was read the third time, and 
passed, 

PRIZE LAW. 

Mr. TRUMBULL. I move that the Senate 

= to the consideration of House bill No. 

79, which was reported from the Committee on 
the Judiciary yesterday, with two or three slight 
amendments. 

The motion was agreed to; and the bill (H.R. 
No. 279) to facilitate judicial proceedings in adju- 
dications upon captured property, and for the 
better administration of the law of prize, was 
considered as in Committee of the Whole. 

The first section provides that whenever any 
property captured as prize shall be brought into 
any district of the United States for adjudication, 


A message from the President of the United | 


Speaker of the House of Representatives had | 
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| it shall be the duty of the prize commissioners 
forthwith to receive, seal, and safely keep the 
same until process shall be issued out of the court. 
under which it shall be placed in the custody of 
the marshal. The prize commissioners, at’ the 
time of taking possession, and from time to time 
pending the adjudication, are to examine into the 
condition of the property, and report to the court 
if the same, or any part thereof, be perishing or 
_ perishable, or deteriorating in value; and if the 
| same be so found by the court, upon the report 
or other evidence, the court may thereupon order 
an interlocutory sale by the marshal, and the de- 
posit of the gross proceeds of the sale in the regis. 
try of the court, to abide the final decree, whether 
a claim to the property has or has not been inter- 
posed. The prize commissioners are also to 
| receive from the prize master all papers and doc- 
| uments, and forthwith to proceed to take the test- 
| imony of the witnesses prescribed by law, pur- 
suant to the rules and under the interrogatories 
| adopted by the court, and separately from each 
| other and unattended by counsel, and the papers, 
documents, and testimony they are securely to 
| seal with their seals, and as soon as practicable 
| deposit in the registry of the court; and thereafter, 
| promptly and without unnecessary delay, the 
| court is to proceed to the hearing and adjudica- 
| tion. 

The second section provides that all reasonable 
_and proper claims and charges for pilotage, tow- 
age, wharfage, storage, insurance, and other ex- 
penses incident to the bringing in and safe custod 
_and sale of the property captured as prize, shall 
be a charge upon the same, and having been au- 
dited and allowed by the court, shall, in the event 
of a decree of condemnation or of restitution, on 
_ payment of costs, be paid out of the proceeds of 
| any sale of the property, final or interlocutory, in 
the custody of the court. In case of a decree of 
| restitution upon payment of costs, where no sale 
| has been made, such charges and expenses are 
to constitute part of the costs to be paid by the 

claimant. 

3y the third section the prize commissioners, 
| and the district attorney acting for the United 
|| States, and the counsel for the captors, are to be 
|| entitled to receive a just and suitable compensa- 
tion for their several and respective services in 
each prize case or proceeding, to be adjusted and 
determined by the court upon due consideration 
| of the facts and circumstances of each case and 
| of the services actually rendered; and the same, 


| 


urt, 








| when so adjusted, is, in case of final condemna- 
| tion or restitution on payment of costs, to be paid 
| outof the proceeds of the prize property in the cus- 
| tody of the court, or, when no sale has been made, 
in whole or in part, as the court may direct, by 
the claimant. 

The fourth section provides that whenever a 
final decree of condemnation of property captured 
as prize shall have been made, unless an interlo- 
| cutory sale has been made as before provided for, 
| the property shall be sold by the United States 
marshal pursuant to the practice and proceedings 
in pues and the gross proceeds of the sale 


| be forthwith deposited in court; and thereupon 
| the prize commissioners are to proceed, under the 








direction of the court, to take the requisite evi- 
dence to determine the rights of parties as distrib- 
utees of the prize proceeds, and report to the court; 
and as soon as practicable thereafter a final decree 
of distribution is to be made, and within thirty 
days after the entry of the same the clerk of the 
court is to transmit to the Treasury of the United 
States the moneys so deposited in court, together 
with a certified copy of the decree of distribution, 
after deducting the costs of court and the charges 
| and plaoeeen baioes provided for. 7 
The fifth section makes the provisions of this 
act applicable as well to cases now pending as to 
all future cases of maritime captures, and to cap- 
| tures and seizures made under the laws for the 
abolition of the slave trade. . 
The first amendment of the Judiciary Commit- 
tee was in section one, line eighteen, to strike out 
the words ** final decree,” and insert ** further or- 
der of the court;’’ so as to make the clause read: 
The court may thereupon rule an interlocutory sule there- 
of by the United States marshal and the deposit of the gross 
proceeds of such sale in the registry of the court, to abide 


the further order of the court, whetber a claim to said prop- 
| erty has or has not been interposed. 


| ‘The amendment was agreed to. 
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The next amendment was in section four, lines 
nine and ten, to strike out the words “ to determ- 
ine the rights of parties as distributees of such 
prize proceeds;”’ and in line eleven to strike out 
the words ‘‘and as soon as practicable there- 
after,’’ and insert ‘* to the end;”’ and in line twelve 
to strike out the words ‘of distribution,’’ and 
insert: 

Determining what public ships of the United States are 
entitled to share in the prize, and whether the prize was of 
superior, equal, or inferior force to the vessel or vessels 
making the capture— 

So that the clause will read: 


And thereupon the prize commissioners shall proceed, 
under the direction of the court, to take the requisite evi- 
dence, and report the same to the court, to the end thata 
final decree shall be made determining what public ships 
of the United States are entitled to share in the prize, and 
whether the prize was of superior, equal, or inferior force 
to the vessel or vessels making the capture. 


The amendment was agreed to. 


The next amendment was in line sixteen of sec- 
tion four, to strike out the words ‘ of distribu- 
tion’? after the word ** decree.”’ 

The amendment was agreed to. 


The bill was reported to the Senate as amended; 
and the amendments were concurred in and or- 
dered to be engrossed, and the bill to be read a 
third time. It was read the third time, and passed. 


LOYALTY OF MR. STARK. 


Mr. HOWE. I move to take up the resolution 
offered some time since by the Senator from Ore- 
gon, referring certain papers to the Committee on 
the Judiciary. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the following resolu- 


tion, submitted by Mr. Stark on the 28th of Feb- 
ruary: 


Resolved, That the papers relating to the loyalty of Ben- | 


JAMIN STARK, a Senator from Oregon, be withdrawn from 
the files of the Senate and referred tu the Judiciary Com- 
mittee, with instructions to investigate the charges pre- 
ferred against said Stark On all evidence which has been 
or may be presented, and with power to send for persons 
and papers. 


Mr. HOWE. I have only to say that I hope 
the resolution will be ced I call the subject 
up now under some embarrassment, occasioned 
solely by what was said during the debate at the 
time the resolution was first introduced. It will 
be sufficient for me to say, however, that l urge 
the passage of the resolution with no hope and no 
purpose of relieving myself, as an individual, from 
any responsibility [ incurred by the vote I gave 
upon the question of admitting the Senator from 
Oregon to his seathere. The responsibility, what- 
ever it was, which I assumed then, I do not wish 
to be relieved from; 1 am entirely satisfied with 


the vote; and I really think Senators, ifthey would | 


exercise a proper charity, might imagine s»me 
other motive than one of fear as actuating those 
Senators who urge the passage of this resolution. 
It seems to me that any one and every one might 
conclude that those who voted for the admission 
of the Senator from Oregon might, in spite of that 
vote, be just as anxious to preserve the character 
of the American Senate as those who voted against 
his admission, and that we might be as naturally 
disposed to take care, and that the probability is 
as great that we want to take care, of the character 
of the Senate, as that we are over anxious about 
our own individual course. I believe that is my 
own purpose, and | hope the resolution will be 
adopted. 


Mr. HALE. What is the question before the 
Senate? 
The VICE PRESIDENT. On agreeing to the 


resolution. . 

Mr. HALE. The resolution introduced by the 
Senator from Oregon some time ago? 

The VICE PRESIDENT. Yes, sir. 

Mr. HALE. I thought that was settled the 
other day, and settled very conclusively. I hope 
there will not be any more time of the Senate 
taken up with it. 

_ Mr. SHERMAN, Let us take a vote, and that 
is the end of it. I supposed the resolution was 
passed the other day. Let us vote. 

Mr. HALE. I suppose that is the end ofever 
question. [Laughter.] That isa suggestion which 
might be made on every subject that comes up. 
I have some feeling on this subject, and I hope 
the Senate will not go into this investigation. It 
seems to me that the Senate have established a pre- 








_ cedent, and—I will not use the word * stultify,”’ | 











|; case. 


| answer for himself in due time. 








because that offended the honorable Senator from | 
Vermont the other day—but I think it would be | 
un exceedingly inconsistent thing to say that a 
state of facts that was sufficient to warrant the | 
Senate in voting a man into the Senate, and ad- | 
ministering to him his oath, and enabling him to | 
perform the high functions of a Senator, was not 
sufficient to keep him in his seat. It would be 
trifling. I ask for the yeas and nays on the adop- 
tion of the resolution. | hope it will not beadopted. 
It would make me ridiculous; how it would the | 
rest of the Senate, I do not know. 
The yeas and nays were ordered. 
Mr. HOWARD. Lunderstand, Mr. President, | 
that this resolution is offered for the purpose of 
entering into a more full investigation of the facts 
of the case of the gentleman from Oregon, with 
a view to the enlightenment of the Senate respect- 
ing his position on the question of loyalty to this | 
Government. The resolution was offered by the 
gentleman from Oregon in his seat. He, of course, 
has a deep personal interest in the resolution, and | 
in any proceedings that may grow out of it, if it 
be adopted; and the purpose of my rising is merely 


| to ask the gentleman from Oregon, inasmuch as | 


he offered the resolution himself, whether it is his 
purpose to pursue the inquiry which the resolu- 
tion itself authorizes, and to collect facts respect- 
ing his loyalty, in order to submit those facts to 
the Senate? 

As I remarked upon a former occasion, I look 
upon the papers which are on our files as present- 
ing prima facie an accusation and proof of disloy- 
alty against the Senator from Oregon. If they 
do not present such a case, if he is of opinion that 
they do not present such a case, it strikes me that 
it is trifling with the time of the Senate to ask the 
Senate to proceed any further in it. If he thinks 
they do present such a case, impeaching his loy- 


plain and significant language. If he will answer 
that question substantialiy, I shall feel obliged to 
him. 

Mr. HOWE. I called up this resolution in pur- 
suance of a purpose which, I think, I avowed 
during the discussion that preceded the admission 
of the Senator from Oregon. At the time he was 
admitted to his seat here by a vote of the Senate, 
nobody assumed the responsibility of saying that 
| the Senator from Oregon was disloyal, that he 

was traitorous. Certain charges of that kind had 
been presented to the Senate, and by the Senate 
referred to a committee, over the signature of cer- 


|| tain gentlemen said to reside in the State of Ore- 


gon. The Judiciary Committee took those papers 
into consideration, and in due time reported them 
back to the Senate, without undertaking to say 
whether they were true or false, without under- 
taking to say whether the Senator was proved to 
be disloyal or was not; and as I listened to that 
discussion, no Senator upon the floor who opposed 
his admission endisesh to say that he had satis- 
factory evidence of his disloyalty. On the con- 
trary, upon the assumption that there was no 
proof before the Senate of his disloyalty, the Sen- 
| ator from New Hampshire himself, if I mistake 
| not, moved to recommit those very papers to the 


| Judiciary Committee for the purpose of ascertain- 


ing and reporting upon the truth of those allega- 
tions, claiming that pending that inquiry and that 
investigation Oregon ought to be excluded from 
her representation here. Other Senators differed 
from the Senator from New Hampshire upon that 


| point, and thought that until the Senate was pre- 


alty, and he is anxious to exonerate himself from || 


| the charge, I shall certainly vote for the passage | 
of the resolution with the utmost cheerfulness, | 


and so far as may depend on me I shall extend 
to him every facility in my power for making a 
thorough and full investigation of the facts of the | 
If he will say to the Senate that for this 
nurpose he desires the passage of this resolution; 
| shall, for one, be very much obliged to him. 
Mr. HOWE. The Senator from Oregon can | 


Mr. STARK. I wish now to answer the ques- | 
tion of the Senator from Michigan, if the Senator 
will allow me. 

Mr. HOWE. Very well. 

Mr. STARK. I stated distinctly when I pre- 
sented the resolution to the consideration of the 
Senate the purpose which I had in view in its 


Michigan was fully informed with reference to | 
that purpose. I can only repeat now, sir, what I 
said then. It was that there might not appear to 
be on my part the slightest indisposition to meet 
the charge of disloyalty here or elsewhere; and | 
am prepared now, as I was then, to meetit. That 
1 should be the prosecutor of myself, or that | 
should lay at my own door any charge of disloy- 
alty, seems to me to be preposterous; but I say 
to the gentleman from Michigan that I am ready | 
to meet the charge wherever it is urged, and to 
defend myself as becomes me, I trust, as a Sen- 
ator andas a man. It was for that purpose I pre- | 
sented the resolution, and for none other. 

Mr. HOWARD. The Senator from Oregon | 
will pardon me for making this additional remark, 
that | do not see that his present observations | 
really answer the question which | put to him. I 
do not understand him as saying that he desires | 
the passage of this resolution, in order that he 
may prosecute this inquiry further himself. He | 
simply announces to us that he wishes to show 
that he has no indisposition to allow other Sen- 
ators to become his prosecutors in reference to | 
this matter. Sir, | must be allowed to say that I 
regard this as, to say the least of it, a misuse of | 


language. Weare not his prosecutors. I know | 





of no gentleman in this body who has any dispo- || 


sition to turn prosecutor against the Senator from | 


pared to say that the representative from Oregon 
was unfitted to sit here, the representative from 
Oregon ought to be allowed to sit here. So the 
Senate decided; and the representative ishere. But 


|| while the Senator from New Hampshire would 


insist upon an investigation while Oregon was not 
represented, he now opposes an investigation 
simply because Oregon is represented here. So it 
seems to me. If the Senate were curious and feit 
anxious to know whether these charges referred 
to us by citizens of Oregon were true or false, 
then I see no reason why the Senate should not be 
as anxious to know now. If it was important for 
us to know whether this representative was faith- 
ful to the Constitution or not while he was outside 
the Senate, it seems to me all the more important 
that we should know and be resolved wpon that 
question now that he is inside the Senate. In- 
stead, therefore, of the importance of this investi- 
gation being diminished one whit, it seems to me 
to be increased tenfold; and I hope the resolution 
will be adopted. 


Mr. HALE, I felt some interest in this ques- 


| tion, but I took very little part in it, except to 
presentation,and | supposed that the Senator from || 


vote, when it was up before. I do not exact! 
agree, however, in the construction that the hon- 
orable Senator from Wisconsin has put upon 
what I said and did. I desire now to call the at- 
tention of the Senate to one or two facts. When 
this matter was reported back it was reported in 
these very brief words—most of the report was 
taken up in the preamble: 

“The Committee on the Judiciary, to whom was re 
ferred the credentials of BENJAMIN STARK, a8 a Senator from 
the State of Oregon, with the accompanying papers, have 
had the same anler consideration, and without expressing 
any opinion as to the effect of the papers before them upon 
any subsequent proceedings in the case, they report the 
following resolution.’’ 

The resolution is that Bensamin STARK was en- 
titled to take the constitutional oath of office. The 
report proceeded upon the ground that the com- 
mittee had formed no opinion upon the papers. 
The honorable Senator from Wisconsin will ex- 
cuse me if I think the objections which he takes 
to the papers are rather puerile in their character, 
because they apply to every single petition that 
is presented here and that forms the basis of sen- 
atorial or legislative action. His objections are 
that we do not know the persons, do not know 





the handwriting, do not know that there are any 
such people, do not know that they reside in 
Oregon or elsewhere. ‘That is very true, and it 
is true of every petition that is presented here, 
| and we never can go along, we cannot proceed 


Oregon; but what I wish to know is, whether, on || the first step with legislation if, before we take 
his own account, with a view to the promotion of || any notice of a petition, we stop to get to ourselves 
his own interests, the exoneration of his own | judicial evidence of the fact that every one of the 


character from the imputations which are cast on | 
it by the papers before us, he desires an oppor- 
tunity to exculpate himself, for I desire to use | 


signers to it is alive, and that he resides in the 
place where he purports to reside, and that the 
signature is his own proper, legitimate hand writ- 
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ing. We assume these things. Legislation 
would be impracticable unless we did. 
But, then, sir, with this report based upon the 





| 


assumption that the committee had formed no | 
opinion upon these papers, which they must have | 


taken prima facie to be bona fide, the honorable 
Senator from New York [Mr. Harris,}] when 
this resolution of the honorable Senator from Ore- 
gon was introduced referring the matter back to 


the Committee on the Judiciary, got up and in his || 


blandest manner begged to be excused from hav- 
ing it referred to the Committee on the Judiciary, 
because he said the Senate must know that he had 


his opinion was. How did they know? By the re- 
port. ‘There was not a member of the committee 
who undertook to deny that that was the fact, and 
the honorable Senator from New York assumed 
that inthe report which they had made he and the 


|] 


whole committee had passed upon the entire mate | 


ter. The shakes of a hundred heads will not alter 
the fact. That was substantially what the Senator 
said,and no member contradicted it. 

The honorable Senator from Oregon, I think, 
is a little unduly sensitive in this matter. I do 
not know but that he rather put himself in a war- 
like attitude against anybody and everybody that 


should presume to exercise what 1 considered to | 


be the undoubted right and the unquestioned duty 
of every member of the Senate under the Consti- 
tution. Ido not know anything about the truth 
of these charges, and do not pretend to know any- 
thing about it. I know that, according to the best 
of my ability, I have endeavored to treat the Sena- 


word I was about to add for the benefit of the Sen- 
ator from Vermont; but I have no doubt that if I 
should undertake to make a suggestion for his ben- 
efit, he would say as John Quincy Adams did to 
a member from Virginia when he undertook to 
say a word for his benefit, ** non tali auvilio;”’ in 
other words, ** mind your own business, and let 


me alone; | want none of your assistance.”’ | 


{Laughter.} But I will say this, sir: I did not 


undertake to speak for anybody else; but I am | 
| certain that the honorable Senator from Illinois | 


|| did say that he supposed those who voted with 
formed an opinion upon it, and must know what | 


him entertained the same views that he did; and 


|| Lconfess that, from my hearing and my reading of 
1} 


tor from Oregon as courteously and as kindly as | 


l have any member of the Senate. I go upon the | 


papers. Now that the subject is up, I will refer 
to a remark made by the honorable Senator from 
Iilinois, [Mr. Brownina,}] who took some interest 
in this case when it was under consideration be- 
fore—a remark which I confess filled me with 


_— and astonishment. He said—l cannot quote | 
is words; L have only got the idea; and if I mis- | 


state him he will correct me—that he, and he sup- 
posed the gentlemen who voted with him, went 
upon the ground that it was not competent for the 


Senate to proceed with any further inquiries into | 


the qualifications of a man sent here other than 


those required by the Constitution, that he should | 


be thirty years of age, nine years a citizen of the 
United States, and an actual inhabitant of the 
State at the time. He said that such a man con- 
stitutionally elected or appointed was entitled to 


take the oath, and that we had no right to raise | 
the question of his loyalty before he took the oath. | 
That is substantially what I understood the hon- | 
orable Senator from Illinois to say; and he claimed | 


that those who voted with him concurred in that. 
I hope I do not misrepresent him. The Senator 


does not correct me, and I suppose he will not. | 


There was not a single Senator on the tloor who 
questioned that. 


Mr.COLLAMER. I wish, not merely for this | 


occasion, but for all others, to protest against any | 


man assigning a reason for my vote. Nobody has 


any right to give the reasons for my votes—nei- | 


ther the Senator from New Hampshire nor any- 
body else. 

Mr. HALE. I have not undertaken to do it; 
and if [ could give as good reasons as the Senator 


the speech—lI heard it attentively and read it care- | 
|| fully—I did understand the honorable Senator | 


from Illinois, in substance, to say that we had no 
right to inquire into the question of loyalty or any- 
thing else beyond the actual requirements of the 
Constitution. It was that which filled me with 
yain and astonishment, because it sounded to me 
ike proclaiming that the high characteristics of 
loyalty was a matter of mere indifference; and I 


thought, carrying out the sentiment suggested | 


by the honorable Senator from Illinois, St. Paul 
would have been just as fit for Christian conver- 


| sion when he was traveling to Damascus with let- 


ters to persecute the Christians, as he was after 
the scales fell from his eyes, and miraculous light 
illuminated him. 

That was the ground that I understood the hon- 
orable Senator to take. I do not want to make 
any professions of unwillingness to misrepresent 
anybody; for [ trust that if Iam not above that 


| in point of morality I am in point of good sense, 
|| because I do not stand up here before the Senate 


ree 


from Vermont, I never would put up with any- | 
body else assigning reasons for me. [Laughter.] | 


Mr. COLLAMER. I protest against a reason 
being assigned for my vote by any other man. 

Mr. HALE. 1 did not assign reasons for the 
Senator’s vote. I can talk plainly, if I cannot 


give as good reasons as the Senator from Ver- 
mont. 


Mr. BROWNING. I wish only to say now 
that I made no response to the Senator from New 
Hampshire, because I did not desire to interrupt 
him, intending, when he was through with his 
remarks, to make a reply to what he had stated, 
and to correct what is a total misapprehension of 
anything I said, thought, or istondod. I will do 
it when he is through. 

Mr. HALE. Very well,sir. I heard the Sen- 
ator’s remarks when he made them; [ took pains 


to go and get the Globe containing them, and kept | 


it on my desk till I thought this thing was dead 
and buried, and never would be called up again, 
for the purpose of quoting verbatim et literatim 
what the Senator did say; but as I supposed this 
was gone, I have not the paper here, and I quote 


|| take any proof upon 


| 


certainly to represent a Senator as having said | 
something entirely different from what he did say. | 


I said to the honorable Senator from I]linois when 
I began that 1 had not his phraseology before me 
and I did not recollect it. But, sir, whether the 


Senator said it or not, the Senate substantially so | 


decided that they would not inquire, that it was 
not pertinent to inquire, and they admitted the 
Senator from Oregon; and when they admitted 
him, having gone this all over, having passed upon 
it judicially, | consider the Senator from Oregon 
just as exactly and fairly entitled to a seat on this 


floor as myself or any member of the Senate. Of | 
course, this is not a court of law and it cannot be | 


pleaded as an estoppel, for we have no such thing 
here; but if this were a court of law and such an 
inquiry as that had been instituted, and such a re- 
sult as that had been come to, I say it would be 


an ee because if we do inquire into facts | 
,no matter what the plea is,if you have | 


judicial 
the parties before you, and on a proper plea you 
inquire into the facts and come to judgment, that 
judgmentis conclusive. You may try the title to 
real estate upon an action of trespass just as well 
asuponareal action. Soif the question of a Sen- 
ator’s loyalty is raised, and raised upon the issue 
whether he shall be admitted or not, and the find- 
ing of the tribunal is that he is loyal enough to 
take the oath, loyal enough to take his seat, loyal 
enough to sit here in the Senate under the high 
responsibilities of his position, to my mind noth- 
ing can be more absurd or unjust than for that 
same tribunal to undertake to try him over again. 

Mr. HOWE. Will the Senator from New 
Hampshire allow me to put to hima question? I 
understood him to vote against the admission of 
the Senator from Oregon, and I wish to know sim- 
ply if he voted against his admission upon the 
ground that he was satisfied that he was proved 
to be disloyal. I desire to know if that was the 
ground on which he voted against his admission. 

Mr. HALE. No. 

Mr. HOWE. Then why does he not want 
satisfaction ? 

Mr. HALE. Will the Senator allow me to ask 
him a question? 

Mr. HOWE. Certainly. 

Mr. HALE. What on earth had he in his 
head in asking such a question? (Laughter.] 

Mr. HOWE. A painful doubt what reason the 
Senator from New Hampshire could assign for 
excluding one half of the representatives of a State 
from this floor, when he did not know any objec- 
tion to his taking his ene and did not want to 

the question of his fitness. 

| understand the Senator to say that he was not 
satisfied that the Senator from Oregon was dis- 
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| now from my recollection. Now, let me say a || loyal. I understand him to say nowt 
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- . hat he is 
| opposed to any investigation of that question; ang 


yet he voted against his admission, and [ had 9 
painful doubt, and nothing that I am aware of 
| more than a painful doubt. 
| Mr. HALE. The Senator must have had the 
| headache, to put such a question. The case js 
|| just as clear as day-light. Here is a question as 
|| to the loyalty of a gentleman proposing to be ad- 
mitted as a member of the Senate; here is a charee 
supported by the testimony of numerous wit. 
nesses; and while that charge is pending it is pro- 
posed to let the Senator take his oath. | thoug}h; 
differently. I thought the investigation should be 
had before he took it, and upon that opinion | 
moved to refer the matter back to the committee 
to have them do what they told us they had not 
done; and that was, pass upon the papers that we 
sent to them to pass upon; and carrying out that 
conviction, I voted against his admission because 
the committee and the Senate had refused to jn- 
| quire. But, sir, they took a vote; they took a vote 
upon a matter on which it was competent for them 
to vote. I do not want to arraign a single mem- 
ber, nor a single reason of any member, for the 
| vote he gave. It is enough for me that this high 
tribunal, the Senate of the United States, by a 
deliberate vote, declared that Mr. Stark was en- 
titled to take his seat and become aSenator, and he 
| is now a Senator, just exactly as much as any of 
us. They voted that they would not consider the 
charges. I will illustrate this by a matter which 
took place before the Senate of Rome, perhaps, 
when there was an officer nominated to the Senate 
of Rome for a commission in the regular army, 
| to be a lieutenant colonel, and there was an im- 
peachment of his loyalty. The Roman Senate 
considered the question as to the impeachment of 
that man’s loyalty, who was proposed as a lieu- 
tenant colonel inthe Roman army, and they voted 
that it was not sufficient, and they confirmed him. 
Subsequently one of the emperors proposed that 
lieutenant colonel to be a brigadier general of vol- 
unteers, and one of the Roman Senators got up in 
his place and said, ‘‘ Inasmuch as we have con- 
sidered this question once, considered the case of 
this officer and the charge of disloyalty brought 
against him and absolved him of it, it is not just 
to renew that old quarrel; we have forgiven him; 
we have placed him in the army, and we will not 
keep him now under suspicion; and when the su- 
preme power has nominated him fora higher office, 
we will not go back of that matter which was set- 
tled; we will confirm him;”’ and I am told they 
|| did, though I never looked at the records of the 
Senate in that matter. [Laughter.] 

Mr. HOWE. Allow me to suggest the differ- 
ence between the cases 

Mr. HALE. Yes, one was in Rome, and the 
other here; that is the difference. 

Mr. COLLAMER. Permit me to ask the gen- 
tleman if, in making his historical statement, he 
refers to a lieutenant colonel of artillery or cavalry 
in the Roman army? [Laughter.] 

Mr. HALE. I do not remember, sir. 

Mr. HOWE. I wish to suggest this difference: 
in that case, the Senate did pass upon the ques- 
tion of loyalty; and in this case, I understand the 
| Senator to admit that neither the Senate nor he 

himself has passed upon that question. 

Mr. HALE. No; I do not admit any such 
thing. I say the Senate did pass upon it by ad- 
mitting him to his seat. 

Mr. HOWE. It was the very question I put 
to the Senator, whether he voted against his ad- 
mission on the ground that he was proved to be 
disloyal; and he said he did not. 

Mr. HALE. Of course I did not, because the 
tribunal that, in my judgment, ought to have in- 

uired into it, would not inquire; and the body 

that oughtto have controlled the committee, would 
not control them; and therefore | voted against 
the admission. But I will not take up time about 
this subject. 1 shall vote against any further 
action upon it. 

Mr. BROWNING. Mr. President, I have no 
intention of renewing any discussion upon this 
question. I simply want to correct a very gross 
error and misapprehension into which the Sena- 
tor from New Hampshire has fallen. As far as 
I am concerned, I am —— to leave my record 
upon my vote when I shall have given it. I in- 
tend to vote for the resolution; and I intend to do 
so without any reference whatever to the wishes 
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of the Senator from Oregon, or the wishes of any 
other Senator, except my own. I certainly can- 
not be deterred from voting for an investigation, | 
because the person in regard to whom the investi- | 
vation is to be made may not chance to want or | 
desire that any investigation should be had, for I | 
understand the Senator from Michigan to place 
his action upon that ground. I should have no 
reference whatever to the wishes of the Senator 
from Oregon, but will vote for this investigation, 
because there is some reasonable ground to believe 
that it ought to take place. 

The Senator from New Hampshire says, how- |! 
ever, that no further examination ought to be had, |! 
because the evidence, which was not sufficient to | 
prevent the Senate from voting the Senator in, 
ought not to be sufficient to justify them in voting 
him out. I desire to say in reply to that, that in 
my humble judgment this Senate has no more to 
do with voting the Senator from Oregon in than 
the City Council of the city of Washingion has to 
do with it. The State Legislatures vote Senators 
in, and we can vote them out if we choose; but 
to vote them out we must have a two-thirds vote, 
and we cannot do it by a simple majority vote; 
and there is the whole question. ‘The Senator 
from New Hampshire insisted upon turning the | 
Senator out by a majority vote in direct violation | 
of the Constitution; whereas [ insisted that to turn 
him out, the Constitution required a two-thirds 
vote, and [in common with him had sworn to 
observe and support that Constitution. There is 
the whole question, sir. What I said in the dis- 
cussion of the question was this: that State Le- 
gislatures, and not this Senate, elected Senators; 
that when they elected a man who was thirty 
years of age, a citizen of the United States for 
nine years, and an inhabitant of the State for 
which he was elected, he was a Senator in ad- 
vance of taking the oath—we did not make him 
so; the Legislature made him so—and that we 
could get rid of him only by expulsion with the 
sanction of a two-thirds vote. That is what l 
said on that subject. 

What I said on another branch of the same sub- 
ject was this: that when a Legislature attempted 
to elect a man a Senator, and he was not thirty 
years of age; or, being thirty years of age, was | 
not a citizen of the United States; or, being thirty 
years of age, and a citizen of the United States 
for nine years, was not an inhabitant of the State | 
for which he was elected, that election was void, 
he was no Senator, and we could prevent him 
coming upon the floor and taking his seat by a ma- 
jority vote. That is what I said. It seems to me 
that that is easy enough of apprehension and com- | 
prehension. fac not suppose the Senator from 
New Hampshire designedly would misrepresent 
any person—— 








Mr. HALE. Will the Senator give way a 
minute ? 

Mr. BROWNING. Certainly. 

Mr. HALE, That is exactly what I under- 
stood you to say, and exactly what I represented 
you as saying. 

Mr. BRO NING. Then I misunderstood 
you. I donot suppose the Senator would design- 
edly or willfully misrepresent anybody, but I do 
think he very often permits his zeal to outrun his 
knowledge. He represented me as stating this, 
and speaking not only for myself, but for all the 
Senators who had voted with me: that in advance 
of a Senator coming upon the floor and taking 
the oath, I had contended that the Senate had no 
right or power to investigate his loyalty or dis- 
loyalty at all. That is what I understood him to 


say. 

Mr. HALE. Provided he had the constitu- 
tional qualifications? 

Mr. BROWNING. Yes, sir. 

Mr. HALE, I did. 

Mr. BROWNING. The Senator totally mis- 
understood me, for I took pains to say in most 
explicit terms, during the discussion, that if he 
possessed all the qualifications required by the 
Constitution, and had been legally elected by his 
State Legislature, still I conceded the power of 
this Senate, in advance of the administration of 
the oath to kim, to institute an investigation in 
regard to his loyalty, or any other matter which 
would justify us in expelling him from the body; 
but to enable us to attain thatend, we would have 
upon the vote to geta two-thirds vote, or he would 
not be expelled. I said further, what I now re- 


| 
| 
| 
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justice ees of us that we should admit him 


| defense. Ido not pretend to say whether the Sen- 
| ator is loyal or disloyal. 


| loyalty to the Government and the Constitution. 


| the discussion. In conclusion, | simply desire to 


|| Roman senators to whom he referred had, or not, 
| in his opinion, taken an oath to support the Con- 





peat, that if I had been reasonably satisfied of the | 
disloyalty of the Senator from Oregon—a ques- 
tion that I have not investigated or considered at 
alf} because it has not yet been proper for me to 1 
do so; it has not been before us—while I conceded | 
the power of the Senate to investigate before he 
was admitted upon the floor, I should still vote 
against that investigation and for his admission, 
because it would be an outrage upon individual 
right, and an unheard of oppression, to try a Sen- 
ator upon aeharge of treason and deny to him the 
opportunity of defense; and that, as whether we 
investigated it before or after the administration 
of the oath, we could only expel him by a two- 
thirds vote, the most ordinary considerations of 








upon the floor and hear his defense before we con- 
demned or acquitted him. That is what I said, 
and I repeat it, and | am proud that I said it, and 
rejoice that a record has been made of what I did 
say. If the yeas and nays had not been demanded 
upon this question,| certainly should myself have 
called for them, for | am anxious to see the record 
made. There are those who say there was evi- 
dence enough against a man to justify us in a vio- 
lation of the Constitution and in expelling him by 
a majority vote. I want to see them put it upon 
record that while that is their opinion, they are 
still unwilling thata fair investigation shall be had 
when the accused party will be admitted to his 





I have not considered 
the question, and I will not consider it until it 
comes before us; but when it does come before us 
I will consider it as carefully and investigate it as 
thoroughly as any other man, and vote as firmly 
and as unhesitatingly for the expulsion of the Sen- 
ator, if I shall believe him disloyal, as any other 
Senator here; and I will as fearlessly vote to re- 


BE. 








tain him in or if, after hearing the accu- 
sation and the defense, I shall be satisfied of his 


I am sorry, Mr. President, that [ have been 
betrayed into occupying so much of the time of 
the Senate. I had no intention of entering upon 


ask the Senator from New Hampshire whether the 


stitution of the United States? 1 did not hear any 
expression of opinion from him on that subject. 
{Laughter } 

Mr. HALE. Before I answer that, let me ask 
the Senator a question. I want to ask him if he 
means whit he said, that those Senators who had 
voted as I voted, not to admit the Senator from 
Oregon, voted contrary to the Constitution and in 
violation of the Constitution of the United States? 

Mr. BROWNING. No, sir; theSenator grossly 
misunderstood me if he understood me to say that. 
I said we had nothing to do with his admission. 

Mr. HALE. The Senator wanted the yeas and 
nays taken, that he might see whether those who 
voted to exclude him contrary to the Constitution 
were now ready to refuse a fair investigation. 

Mr. BROWNING. Those who voted to ex- 
clude him contrary to the Constitution—the ques- | 
tion of exclusion, not of admission. 

Mr. HALE. I did not call the Senator to order 
when he made those remarks, because I did not 
feel very sensitive on the subject; but it seems to 
me it is hardly the thing, on this floor in public 
debate, to charge those who voted differently from 
the speaker, with voting in violation of the Con- 
stitution of the United States. 

Mr. BROWNING. I understood myself sim- 
ply as expressing my own opinion that the Con- 
stitution of the United States required a two thirds 
vote to expel a man, and that a vote expelling him 
by a majority vote would be in violation of the 
Constitution, in my opinion. That is all I said. 
I do not undertake to determine whether gentle- 
men violated it or not. 

Mr. HALE. If the Senator thinks that is all 
he said, he will find himself in the situation he 
says I was in—that his zeal outran his knowledge, 
and he does not remember what he did say. 

Mr. HOWARD. Ithink so,too. I certainly 
understood the Senator from Llinois as charging 
those who voted against the admission of the Sen- 
ator from Oregon as having voted in direct viola- 
tion of the Constitution, 

Mr. BROWNING. Of my view of the Con- 
stitution. 
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Mr.HOWARD. Thatisa pretty serious charge, 
Mr. President. I have something to say to the 
Senator on that subject at the proper time on the 


| very point which he has made: that the moment 


a man is elected by a State Legislature as a Sen- 
ator of the United States, he is ipso facto and in all 
respects a Senator, and that he cannot be dealt 
with by this body; he cannot be expelled, or his 
seat cannot be refused him by this body except 
upon a two thirds vote, That constitutional prin- 
ciple J totally deny, and I shall be happy to debate 
it with the gentleman from Illinois on some future 
occasion, when it will be more convenient for us 
both, perhaps. I deny it. 

Mr. BROWNING. It is proper that I should 


| say I certainly intended no discourtesy to any 


Senator here, but understood myself only as ex- 
pressing my individual opinion that a vote to expel 
a man by a majority vote was, in my opinion, in 
direct conflict with the constitutional provision. I 
still think so. I do not think that discourteous, 

Mr. WILSON, of Massachusetts. I am in- 


| structed by the Committee on Military Affairs to 


move that the Senate proceed to the consideration 
of executive business, and I shall make that mo- 


tion now, unless Senators desire to take a vote. 


Mr. BROWNING. Let us have a vote. 

Mr. HALE. [rise to a question of order. A 
special order was made for one o’clock to-day on 
motion of the Senator from Maine, [Mr. Mor- 
RILL,] upon which | was entitled to the floor. The 
Senator from Massachusetts, therefore, has no 
right to take the floor to make a motion to go into 
executive session. 

The VICE PRESIDENT. There is now pend- 
ing before the Senate a question which is not only 
a question of peiciaesbat also a privileged ques- 
tion. That overrides the special assignment after 
the expiration of the morning hour. After the 
Senate shall vote on this question, the special or- 
der will be before the Senate, and upon that the 
Senator from New Hampshire will be entitled to 
the floor. The question is on agreeing to the res- 


| olution submitted by the Senator from Oregon, 


and on that question the yeas and nays have been 
ordered. 


Mr. TRUMBULL. If the vote is about to be 
taken on that resolution, I have a word or two to 
say upon it, for | do not wish a wrong impres- 
sion to go out to the country in regard to this ques- 
tion. There seems to be a great deal of sensitive- 
ness, I discover, about it; a great deal of feeling. 
The Senator from Wisconsin is uneasy, and my 
colleague speaks with some warmth. I have no 
feeling aboutit other than to be placed in a proper 
position before the country. hat was the ques- 


| tion that we decidad? It was simply this: whether 


you will investigate disloyalty at the threshold, or 
whether you will receive itamong you and inves- 


| tigate it afterwards. That js all that was decided. 


The Senator from Wisconsin talks about the 
purity of the body. He voted to admit a man here 
charged with impurity. He voted that he would 


| not investigate it, and then he talks of purity of 
_ the body! 


e voted upon the yeas and nays that 
he would not inquire into charges of disloyalty 
sworn to by fifty witnesses. It was said that they 
were ex parte. 1 have never argued this case upon 
the testimony; but, sir, a witness was before the 
Judiciary Committee; he was examined; he was 
cross-examined, and the testimony was before the 
Senator; and he told you who the witnesses were. 
He knew two thirds of them in Oregon, and he 
says they are respectable men and men of vera- 
city. The Senator from Wisconsin does not know 
whether they are fictitious names or not! For 
one—lI speak for myself and myself only—lI voted 
against the admission of the Senator from Oregon 
to his seat here upon this ground and this ground 
alone: that he was charged by sworn affidavits 
and by one witness, examined in his presence and 
cross-examined by him, with didkevulay jaded I be- 
lieved it to be the duty of the Senate to pass upon 
that question of loyalty before he was admitted to 
aseat here. Others thought he had a right to be 
admitted, and they voted that they would not in- 
vestigate these charges. That was the vote and 
there is no escape from it. The Senator from 
Massachusetts [Mr. Sumner] offered an amend- 


_ ment to the resolution reported by the committee 
| that the Senator from Oregon should not be ad- 
| mitted here when he was charged with these acts 


of disloyalty until their truth was investigated. 
The Senator from Wisconsin voted that he should 
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be admitted here without investigating those 


charges, because he voted againstthat very amend- || 


ment, and there is no escape from it. 
Sir, | am for investigating disloyalty anywhere | 


and everywhere. 1 would keep it out of the pres- | 








| cause of the effort that I thought had been made 
to place those in a false position who now favor 
| this reference. That is all that occasioned my un- 


any embarrassment consequent upon the vote I 


ence of the Senate Chamber; it should not enter || gave the other day. I disclaim it again. 


the threshold of the Capitol; but if it gets here and 
1 cannot keep it out of doors, I will turn it out if 1 
can afterwards. Ido not wish in these remarks to 
pass upon the testimony. I give no opinion upon 


whether itamounts to disloyalty or not; but I say, | 


in my judgment, it was the constitutional duty of 
this body to protect itselfat the threshold from the 
entry into the body of any person against whom 
there was probable cause upon which to base a 
charge of disloyalty. 


It was against the fearful precedent that was set 


that I protested. I think it was the most danger- 
ous ever set in the American Senate—a precedent 
that will be more fatal to us, I fear, in the future, 
than any vote that has been given during my ex- 
perience here, or any that I have ever read of in 
the annals of the country. The Senator from 
Oregon was admitted, the charges of disloyalty to 
the contrary notwithstanding. Itisa precedent 
that a man dripping all over with disloyalty and 
treason, and felony, if you please, may present 
himself here, and his acts, his conduct, and his 
character, in these respects, however infamous, 
shall not be inquired into. As I said in the few 


remarks I had the honor of submitting to the Sen- | 
ate when the question was under consideration, a | 


precedent was set which would admit the very 
chief of traitors upon this floor. It puts the Sen- 
ate of the United States in the power of traitors. 
‘They may achieve a greater triumph over this 
Government, do more to destroy its institutions, 
and to subvert the Constitution, by sending their 
traitors here to-day armed with thirty years of 
life, nine years citizenship, and an inhabitancy of 
the States in rebellion, with credentials from their 
traitor Governors, than by continuing this war. 
1 want to know, when you vote that a person 
charged with disloyalty shall be admitted here, 
those charges to the contrary notwithstanding, 
and say you will not investigate them, can you 


investigate the charge ot treason made against | 


Gideon J. Pillow when he comes here with the 
credentials of Governor Harris, of Tennessee, and 


| The Senator speaks somewhat sneeringly that 
'| Lavowed myself to be as anxious as others for 
|} the purity of this body; and he announces, still I 
|| think with a great deal more emphasis than ac- 


| floor. When and how? I voted to admit the rep- 
|| resentative that Oregon sent here. Was that im- 
murity? Who says so? Not the Senator from 
llinois. He does not say there was any impurity 
|| in that representative. No man saysit. Not the 
organ of the Senate; no member of the Senate has 
asserted it; and I say again, it was with more em- 
»yhasis than accuracy he made the remark that I 
|] oe voted to admit impurity upon this floor. 
|| He talks of precedents, and the danger of the 
| precedent we set here, because we admitted upon 


| this floor a representative from a State entitled to | 


| the same privileges of representation that Illinois 
| or Wisconsin has, and ua representative she sent 
| here against whose loyalty no member of the Sen- 
| ate asserts anything upon hisresponsibility. That, 

the Senator tells us—still I think with more em- 


phasis than accuracy—isa precedent for admitting | 


those who may come hereafter all reeking with 
treason. I think not. 1 think when a man comes 
up here reeking with treason, somebody will be 
found willing to assert it; it will be recognized. 

|| The Senator has reminded the Senate that he 


| was in favor of having the loyalty of the repre- | 


| sentative from Oregon investigated; and that I 
voted against the investigation. The Senator is 


|| mistaken again. I never voted against investi- |! 


| gation. I never proposed for a moment to vote 
|| against investigation. I want investigation; but I 
| 


|| would not say to Oregon, your representative shall | 


|| net have a seat here until somebody is prepared 
| to assert he is not fitto sithere. Until somebody 
|| was prepared to say that, I thought Oregon should 
| have her representation upon this floor. If we 


|| want light upon this question, let us have it as 


| should I assume that the representative from Ore- 


it appears that he is ele peas of age, has been || gon was disloyal, when no man said he was; when 


nine years a citizen of the 


nited States, and is an 
inhabitant of Tennessee? 


|| no man will say he was? 


I think there is no danger from any precedent 


i} 
1 
Sir, it was that dangerous precedent which I | we have set. I think there is no occasion for any 


deplored; and I do not wish now to be placed in | 
a wrong position by these positive declarations, | 
that under the Constitution a person is entitled to 
a seat here, and that the State gives him a seat in 
this body, the authority of the Senate to the con- 
trary notwithstanding. The State elects him; but | 
it is here that he is admitted and qualified. [ad- | 
mit that the qualifications for a Senator are pre- | 
seribed by the Constitution of the United States; | 
no clause preventing a man suffering for the crimes | 
he commits. If he isa traitor, guilty of the great- | 


| heat or any excitement not necessarily springing 
out of this question. I am not so entirely clear 
|| that occasion for heat and excitement may not 

| spring out of the method of discussing it. 1 will 





give no occasion for it, if I can help it. I have || 
| impugned no man. I have charged no man’s || 


| vote as disastrous. I have charged no man with 


| assaulting the Constitution, except the Senator || 


> Ca é é from Massachusetts, [Mr. Sumner,] and while I | 
but the Constitution of the United States contains || 


charged him with it the other day, L admitted that 
I was just as guilty of it in his estimation as he 
| was in mine. I thought I made that matter all 


est crime which man can commit, I think it is a |) square with him. Nobody else has had any occa- 


fitting and proper disqualification for his coming | 
here. 

If the Senator from Oregon desires an investi- | 
gation of this matter I shall vote for the resolu- | 
uuon, though I will not vote to refer it to the Com- 
mittee on the Judiciary. We have had this matter | 
once before us; and | trust if this resolution is to | 
be referred it will go to some other committee. I | 
do not think any good will arise from re-referring | 
it to that committee, [am not prepared to speak | 
for the others, but my own impression is that no | 
member of the committee desires this resolution | 
to be re-referred to them. LI certainly donot. | 

Mr. HOWE. When I was a very little child, | 
I learned somehow or other not to be much terri- | 
fied at what was known as sheet lightning; and | 
since | have grown older, I have learned to stand | 
up tolerably well against what is known as home- 
brewed thunder. 

Mr. President, the Senator from Illinois has re- | 
marked with a great deal more emphasis, | think, | 
than accuracy, that he discovered strong symp- | 
toms of uneasiness in myself. I have not discov- 
ered the symptoms, and I do not know how he 
happened to do it. I have not felt at all uneas 


about this matter. I did say to the Senate that I |, 


felt a little embarrassed in proposing to proceed | 
to the consideration of this resolution, simply be- | 


| sion to find fault with what I said, and he had 
| none, for he found no fault. 
| Mr. HALE. The Senator from Illinois [Mr. 
| BrowninG]} undertook to question the accuracy 
| of astatement I made, and questioned it by whole- 
| sale. He said | totally misunderstood him, and 
| so much so that he undertook to censure me for 
| my general habit on the floor for letting my zeal 
outrun my knowledge. 1 want to meet that 
charge right here before the Senate, and before 
the country, not by any comments of mine, but 
by reading from the Globe exactly what he did 
| say, and without comment to leave it to the Sen- 
| ate and the country to say whose zeal outran his 
knowledge: 


| ‘J of course accept the explanation; butI desire to say 
| in connection with it, that I expressed no opinion what- 


|| ever either of the loyalty or disloyalty of the Senator from 


| Oregon, because, to my judgment, it was a question not 
| before us, and it was not proper to be discussed, and not 
| proper to be acted upon. ‘The a upon which I based 
| my action was simply this—and I understood it to be the 
| ground on which all those who voted as I did based their 


|| action—that, under the Constitution of the United States, 
| any person who is thirty years of age, who has been nine 


| years a citizen of the United States, and who at the time 
of his election is a resident of the State for which he is 
elected, and who has been elected or appointed, and has 
| accepted the appointment, is a Senator of the United States, 
f in advance even of taking the oath of office. That was the 

position | assumed yesterday, and, so far as I know, no 


easiness, oranything like uneasiness. I disclaint® | 


curacy, that I voted to admit impurity upon this | 


| light is ordinarily obtained, by inquiry, by inves- | 
|| tigation. I know of no other way to getit. Why | 


|| one controverted it. I heard no Senator e 


: Se xpress his dis. 
sent from the position, that when a person is duly — el 


a Senator of the United States, if he possesses tt 
cations of thirty years of age, of having be 
citizen of the United States, and of be 
| State for which he was elected, and has acce 
he is then a Senator of the United States.” 


he qualifi- 
en nine years q 
ing a citizen of the 
Pted the office, 


Mr. BROWNING. I repeated all that only a 
few minutes ago. The question between the Son. 
|| ator and myself was this: he asserted that I con. 
| tended when this case was before us that the Sen- 
) ate had no power to investigate the case unt] 
| after the Senator was admitted upon the floor and 
| had taken the oath. That was the question, 
| Mr. HALE. I said he said the question of 
| loyalty was an indifferent one; thatit was no mat- 
ter whether the Senator from Oregon was loyal! 
,}ornot. I will notcomment onit. The beseeh 
there. 

Mr. BROWNING. I am perfectly content 
with the record as it is. 

Mr. HARLAN. I desire to say a word or two 
| in vindication of my own vote. Since I have been 
a member of this body, on every occasion when 
the question has arisen, the Republican Senators 
have maintained that the eligibility of a Senator 
| elect to a seat, or the validity of his election, may 
' be investigated before his admission. It has been 

uniformally admitted that a Senator’s credentials 
| are prima facie evidence of his right toa seat; and 

if not called in question, a Senator presenting them 
should be qualified and admitted, but that this 
presumption of title may be overcome by rebut- 
ting testimony, and that in every such case the 
Senate has the right to investigate the whole sub- 
ject in advance of his admission. This subject 
was discussed at great length in the cases of 
Messrs. Bright and Fitch, Senators elect from In- 
diana. In these cases, and I think in every other 
case which has arisen since I have had the honor 
of a seat, preceding the present case, every Re- 
| publican Senator has sustained this position, as 

will be seen by reference to their recorded opin- 
|| ions and votes in the Congressional Globe. I be- 
lieve that the lawyers on this side of the Chamber 
who took that position and defended and main- 
tained it for so long a period and with such abil- 
ity, were right. I still think so. 

Hence, when the Senator from Oregon presented 
| credentials raising a presumption of eligibility and 
title to a seat, and this presumption was confronted 
|, by the sworn testimony of a large number of wit- 

nesses tending to prove his disloyalty to the Gov- 
ernment, I believed it to be my duty to vote to 
refer the question to the committee for investiga- 
_ tion. The committee refused to investigate and 

report on the truth of the charges, but reported a 
resolution declaring that the Senator belle right 
to be admitted to a seat, notwithstanding these 
sworn allegations of disloyalty, in advance of an 
investigation. I voted against their resolution. 
In this I sustained the doctrines of the Constitu- 
tion, which had been uniformly maintained by 
the Republican lawyers of this body. In casting 
this vote I did not suppose I was voting to expel 
|| a Senator by less than a two thirds vote, as re- 
| quired by the Constitution, as intimated by the 
|| Senator from Illinois, [Mr. Brownine.] In fact 
| that question had not been raised in this case. 
| The import of my vote was that the Senate should 
| investigate the truth of these sworn charges be- 
|| fore the Senator elect is admitted to a seat. But 
a majority of the Senate decided otherwise. The 
Senator was admitted. But in voting to admit 
the Senator to his seat, the question of his loy- 
alty was not necessarily decided. The a of 
the committee expressly repels such a conclusion. 
Many Senators in their arguments stated dis- 
tinetly that their vote to admit the Senator should 
not be held as a bar to a future investigation of 
the truth of the charges of disloyalty. ‘The Sen- 
ator himself so understood the import of this de- 
cision of the Senate, and consequently offered this 
resolution. And the Senate has uniformly held 
that the admission of a Senator on the faith of his 
credentials, without inquiry or investigation, is 
no bar to future adjudication. The Senate hav- 
ing decided that these charges of disloyalty should 
not be investigated before the Senator’s admis- 
sion to a seat, does not, in my opinion, obviate 
its necessity now. I do not perceive that his ad- 
/ mission has settled the question of the truth or 
| falsehood of the charges made against him; arid 
hence I feel it to be my duty to vote for the ref- 
erence, although I then thought that the investi- 
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